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LOS ANGELES POLICE DEPARTMENT 
B,F. 6475 

THE MATTER OF PHILIP A. RODRIQUEZ #16924, POLICE 
)FFICER, CAME ON REGULARLY FOR HEARING BEFORE THE BOARD OF 
ilGHTS CONSISTING OF 

CAPTAIN J, J, DOCHERTY, CHAIRMAN 
CAPTAIN L. E. FETTERS, ASSOCIATE 
CAPTAIN E. D. BROWN, ASSOCIATE 
^T 0940 HOURS, OCTOBER 4, 1985, IN ROOM 508 AND THE POLICE 

:OMMISSION AUDITORIUM, PARKER CENTER. 

SERGEANT LEE CARTER APPEARING AS DEPARTMENT- 
ADVOCATE, MR. QERSON S. HORN, APPEARING AS DEFENSE ATTORNEY AND 
SERGEANT A. HERNANDEZ APPEARING AS DEFENSE REPRESENTATIVE, THE 
ACCUSED BEING PRESENT. 

THE RECORDS INDICATE THAT ALL JURISDICTIONAL 
JEQUIREMENTS HAVE BEEN COMPLIED WITH. WHEREFORE, THE BOARD 
•■ROCEEDED IN THE SAID HEARING AS PRESCRIBED IN SECTION 202, 
ARTICLE XIX, CHARTER OF THE CITY OF LOS ANGELES. 

THE ACCUSED WAS CHARGED IN A FORMAL WRITTEN 
SOMPLAINT VERIFIED BY THE CHIEF OF POLICE AS FOLLOWS; 

COUNT 1. ON NOVEMBER 7, 1984, YOU, WITHOUT PROPER 

APPROVAL, IMPROPERLY AUTHORIZED EUGENE M, INGRAM TO 
ELECTRONICALLY EAVESDROP AND/OR RECORD CONFIDENTIAL 
SOMMUNICATIONS. 
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COUNT 2. ON NOVEMBER IE, 


PPROVAL, IMPROPERLY 


AUTHORIZED EUGENE 


LECTRONICALLY EAVESDROP AND/OR 


RECORD 


1934, YOU, WITHOUT 
M. INGRAM TO 


CONFIDENTIAL 


PROPER 


OMMUNICATIONS. 

COUNT 3. ON NOVEMBER 28, 1984, YOU, WITHOUT PROPER 

PPROVAL, IMPROPERLY AUTHORIZED EUGENE M. INGRAM TO 
LECTRONICALY EAVESDROP AND/OR RECORD CONFIDENTIAL 
OMMUNICATIONS. 

COUNT 4, BETWEEN NOVEMBER 6, 1984 AMD DECEMBER 31, 

984, AT 717 DANFORTH DRIVE, LOS ANGELES, YOU ENGAGED IN 
'FF-DUTY EMPLOYMENT WITHOUT A VALID WORK PERMIT, 


MELONI D. BROWN WAS DULY APPOINTED AND SWORN BY THE 
IHAIRMAN OF THE BOARD OF RIGHTS IN THE ABOVE-ENTITLED MATTER TO 
lEPORT IN SHORTHAND WRITING THE TESTIMONY AND PROCEEDINGS UPON 
HEARING, AND WAS DIRECTED BY SAID CHAIRMAN TO THEREAFTER 
iCE SAID SHORTHAND NOTES INTO TYPEWRITING, 
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LOS ANGELES7 CALIFORNIA7 FRIDAY, OCTOBER 4, 1985 

0940 HOURS 

CARTAIN DOCHERTY: DEPARTMENT READY? 

SGT. CARTER: DEPARTMENT IS READY, SIR. 

CAPTAIN DOCHERTY: DEFENSE READY? 

SGT. HERNANDEZ: READY, SIR- 

(REPORTER SWORN) 

CAPTAIN DOCHERTY: OFFICER RODRIGUEZ, I’M GOING TO READ 

YOU YOUR RIGHTSu 

"YOU HAVE A RIGHT TO APPEAR IN PERSON AT A 
HEARING AND PRESENT A DEFENSE TO THE CHARGES AGAINST 
YOU, YOU HAVE A RIGHT TO BE REPRESENTED BY A 
DEPARTMENT DEFENSE REPRESENTATIVE, BY PRIVATE COUNSEL 
OR BY BOTH, IF YOU SO DESIRE- YOU MAY PRODUCE 
WITNESSES TO TESTIFY IN YOUR BEHALF, INCLUDING 
CHARACTER WITNESSES, AND MAY CROSS-EXAMINE WITNESSES 
TESTIFYING AGAINST YOU. YOU HAVE THE RIGHT TO TESTIFY 
IN YOUR OWN DEFENSE, YOU HAVE A RIGHT TO BE PRESENT 
WHEN BOARD MEMBERS EXAMINE YOUR DEPARTMENTAL PERSONAL 
HISTORY AND RECORDS. YOU ALSO HAVE A RIGHT TO HAVE 
ALL SWORN TESTIMONY AT THE HEARING REPORTED BY A 
HEARING REPORTER, AND YOU SHALL BE ENTITLED TO A COPY 
THEREOF." 

DO YOU UNDERSTAND YOUR RIGHTS? 
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THE ACCUSED: YES, SIR, I DO. 

captain docherty: I’LL now read the charges against you 

ND ASK YOU TO PLEAD. 

S6T. HERNANDEZ: NR. CHAIRMAN, BEFORE WE PROCEED, THE 
EFENSE WISHES TO MAKE A NOTION HERE. I BELIEVE THAT YOU AND 
HE DEPARTMENT WERE SERVED WITH A SUBPOENA DUCES TECUM AND A 
EQUEST FOR THE WORK FOLDER ON CERTAIN MANUAL SECTIONS. IN 
URN, WHEN WE SUBMITTED THAT, WE ALSO REQUESTED FOR A 
ONTINUANCE IN ORDER TO REVIEW THAT. 

COULD WE DEAL WITH THAT MOTION AT THIS TIME DUE TO 
HE FACT THAT WE THINK IT’S PERTINENT IN THE CASE BEFORE WE EVEN 
ROCEED WITH THE CHARGES AT THIS HEARING? 

SGT. CARTER: MR- CHAIRMAN, FIRST OF ALL, THE DEPARTMENT, 

EITHER THE DEPARTMENT NOR THE CHAIRMAN HAS BEEN SERVED WITH A 
D.T. AS SERGEANT HERNANDEZ SAYS. BOTH MYSELF AND, I BELIEVE, 
HE CHAIRMAN WERE SERVED WITH AN AFFIDAVIT AND AN APPLICATION 
OR A S.D.T. AND REQUESTED THAT ONE BE ISSUED BY THE CHAIRMAN OF 
HIS BOARD OF RIGHTS. 

BE THAT AS IT MAY, THE DEPARTMENT WOULD OBJECT TO 
HIS BOARD OF RIGHTS ISSUING A S.D.T. BASED ON THE AFFIDAVIT AND 
HE APPLICATION FOR THE S.D.T. ON THREE ISSUES: 

NUMBER ONE IS THE NEED. SERGEANT HERNANDEZ HAS HAD 
■HE OPPORTUNITY TO REVIEW THE RESEARCH PACKAGE WHICH HE IS 
:EQUESTING IN THAT APPLICATION. HE HAS DONE THAT AND HAD THE 
)PPORTUNITY TO TAKE NOTES WITH REGARD TO THAT MATTER AND THE 
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NLY THING THAT HE WAS NOT ABLE TO DO WAS HAVE THE XEROX COPY OF' 
HAT RESEARCH PACKAGE WHICH HE IS REQUESTING. 

THE SECOND POINT THAT I’D LIKE TO ADDRESS IS THAT 
ERGEANT HERNANDEZ’ AFFIDAVIT FOR THE APPLICATION FOR REQUESTING 
HIS S.D.T., THIS AFFIDAVIT IS IN DEFECT, AND I’D LIKE TO REFER 
OUR ATTENTION IF YOU HAVE A COPY OF THAT APPLICATION TO PAGE 
O, NUMERAL 3 UNDER "DECLARATION OF SERGEANT ALBINO HERNANDEZ." 

IN THAT DECLARATION UNDER NUMERAL 3 THERE IS FALSE 
NFORMATION. NUMBER ONE, SERGEANT HERNANDEZ DID NOT ASK FOR A 
HOTOSTAT COPY OF THAT WORK FOLDER FROM ME, HE MERELY TOLD ME 
HAT HE WAS HAVING SOME PROBLEMS WITH P.R.D. AND HE NEEDED TO 
,00K AT THE RESEARCH FOLDER AND ASKED ME TO CLEAR THE WAY FOR 
IIM WHICH I SAID THAT I WOULD DO. 

I TOLD HIM THAT I HAD NO PROBLEM WITH HIM LOOKING 
iT THAT INFORMATION. THAT WAS PRIOR TO MYSELF CALLING OVER TO 
'LANNING AND RESEARCH DIVISION AND FINDING OUT THAT THAT 
NFORMATION CONTAINED IN THAT RESEARCH PACKAGE WAS CONSIDERED TO 
IE CONFIDENTIAL. I WAS TOLD BY LIEUTENANT MUSIL WHO WAS IN 
IHARGE OF THE MANUALS AND ORDERS SECTION OVER THERE THAT 
SERGEANT HERNANDEZ HAD THE RIGHT, AS I DID, TO COME OVER AND 
.OOK AT THAT RESEARCH PACKAGE AND TAKE NOTES OF IT, BUT NEITHER 
iNE OF US WOULD BE ALLOWED TO TAKE IT FROM THE WORKPLACE NOR 
lERE WE TO XEROX THAT INFORMATION FOR OUR OWN PERSONAL USE. 

I RELATED THAT INFORMATION TO SERGEANT HERNANDEZ 
SND TOLD HIM THAT HE COULD GO OVER THERE AND THEY WOULD ALLOW 
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IN TO LOOK AT IT AND TAKE NOTES, BUT THEY WOULD NOT ALLOW HIM 
0 TAKE IT FROM THE WORKPLACE OR XEROX IT OFF» 

IT INDICATES IN HERE THAT I HAD NO OBJECTION TO 
HAT REQUEST, OBVIOUSLY, WHEN I FOUND OUT IT WAS CONFIDENTIAL 
NFORMATION HE REQUESTED A XEROX COPY OF AFTER REVIEWING IT, I 
OLD HIM THAT I DID HAVE AN OBJECTION TO HIS REQUEST- 

IT INDICATES HERE UNDER NUMERAL 3 THAT I MADE A 
IMILAR REQUEST OF DEPARTMENT’S MANUALS AND ORDER SECTION, THAT 
WAS DENIED COPIES AND PERMITTED ONLY VISUAL INSPECTION OF THE 

;ELEVANT material, this also is in error, the ONLY REQUEST 

HAT I MADE OF MANUALS AND ORDERS SECTION OF PLANNING AND 
ESEARCH division was BINO HERNANDEZ’ REQUEST, I HAD NO FEELING 
R CAUSE TO REVIEW THAT PACKAGE AS I DID NOT FEEL IT WAS 
ERTINENT TO THE CASE AT HAND, 

THIS IS WRITTEN AND INDICATES THAT I HAVE VISUALLY 
NSPECTED THAT SAME WORK PACKAGE OR THAT RESEARCH PACKAGE AND 
hat I HAD BEEN PERMITTED, AS IT READS, “TO INSPECT AND READ 
HAT INFORMATION CONTAINED WITHIN SAME PRIOR TO SERGEANT 
[ERNANDEZ,“ AND THIS IS COMPLETELY FALSE. 

THE DEPARTMENT FEELS THAT THIS APPLICATION AND 
iFFIDAVIT BY SERGEANT HERNANDEZ DOES NOT SHOW GOOD CAUSE, NOR 
lOES IT SHOW SPECIFICITY AS TO THE INFORMATION WITHIN WHICH 
ERGEANT HERNANDEZ SEEKS TO DISCOVER, AND THAT IT IS A MERE 
’ISHING EXPEDITION THAT SERGEANT HERNANDEZ IS EMPLOYING MAINLY 
ECAUSE HE’S ALREADY HAD THE OPPORTUNITY TO LOOK AT THAT 
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NFORMATION. HE’S ALREADY HAD THE OPPORTUNITY TO TAKE NOTES ON 
HAT INFORMATION AND HE KNOWS WHAT’S INSIDE THAT RESEARCH 
'ACKAGE ALREADY. DEPARTMENT ALSO FEELS THAT THAT RESEARCH 
■ACKAQE ISN’T RELEVANT TO THE CHARGES BEFORE THIS BOARD OF 
[IGHTS, 

THE THIRD AND LAST ISSUE IS THE TIMELINESS OF 
;ERGEANT HERNANDEZ’ REQUEST. AS YOU KNOW, PHILIP RODRIGUEZ WAS 
SUSPENDED APPROXIMATELY ON JULY 16TH. I BELIEVE SERGEANT BIND 
lERNANDEZ WAS APPOINTED AS HIS DEFENSE REP IN THIS MATTER, I 
iELIEVE ON SOMETHING LIKE AUGUST THE 14TH. WE’RE NOW AT OCTOBER 
HE 4TH. SERGEANT HERNANDEZ HAS HAD AT LEAST A MONTH-AND-A-HALF 
•0 PREPARE HIS CASE AND DEVELOP HIS CASE REGARDING THIS MATTER 
tND THE DEPARTMENT FEELS THAT THIS APPLICATION FOR A S.D.T. AT 
•HIS TIME IS MERELY A DELAYING TACTIC AND AN ATTEMPT BY THE 
lEFENSE TO SIDETRACK THIS BOARD OF RIGHTS. 

SGT. HERNANDEZ: MAY I ANSWER THAT'? 

CAPTAIN DOCHERTY: YES. 

SGT, HERNANDEZ; MR. CHAIRMAN, ASSOCIATE MEMBERS OF T'HE 
SOARD, IT IS TRUE, TO START FROM, I GUESS, FROM THE BACK AND 
:OME FORWARD, THAT PHIL RODRIGUEZ WAS RELIEVED OF DUTY SOMETIME 
iROUND AUGUST 14TH, BUT THE ADVOCATE DID UNDERSTAND AND I DID 
[XPLAIN THE CIRCUMSTANCES INVOLVING THE PROBLEMS THAT I WOULD 
{AVE IN DEALING WITH HIS INVESTIGATION. 

THERE WERE SEVERAL BOARDS THAT I HAD TO SIT DOWN 
iND PREPARE PRIOR TO HIS. I WAS ON VACATION AND AT THAT TIME I 
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ELIEVE LIEUTENANT SALICOS WAS THE ADVOCATE- AND I SAID THERE 
^S SOINS TO BE SOME NEED FOR SOME RESEARCH AND I EVEN ADVISED 
IM THERE IS GOING TO BE A NEED FOR THE INVESTIGATION INTO THE 
EGISLATIVE INTENT OF CERTAIN MANUAL SECTIONS AND, FOR LACK OF 
ORDS, THAT I WOULD REQUEST THE WORK FOLDER OF THIS MANUAL 
ECTION. 

I MADE SEVERAL REQUESTS TO LIEUTENANT SALICOS WHEN 
HAD DISCUSSIONS REGARDING THIS CASE WITH HIM. DURING THAT 
IME PERIOD, FROM THEN TO MOW, I BELIEVE HE WAS — THE CASE WAS 
EASSIGNED TO SERGEANT CARTER AND AS SOON AS I FOUND OUT IT WAS 
EASSIGNED, I MADE A SIMILAR REQUEST TO HIM. 

AT THAT TIME, AND NOW I’M GOING TO ADDRESS THE 
SSUE WHERE IN MY DECLARATION IT STATES, FOR THE RECORD, 

"SERGEANT CARTER INFORMED ME THAT HE HAD NO 
OBJECTION TO MY REQUEST, BUT THAT HE HAD MADE SIMILAR 
REQUESTS TO THE DEPARTMENT’S MANUAL AND ORDERS SECTION 
AND WAS DENIED COPIES AND PERMITTED ONLY A VISUAL 
INSPECTION OF THE RELEVANT MATERIAL." 

I DICTATED MY DECLARATION TO THE GENERAL COUNSEL 
OR PROTECTIVE LEAGUE AND DURING THAT TIME THIS IS WHAT I 
;XPLAINED TO HIM, AND GENERAL COUNSEL WAS PRESENT DURING THE 
iISCUSSION I HAD WITH SERGEANT CARTER IN FRONT OF THE 
lEPARTMENT’S ADVOCATE, LIEUTENANT SALICOS, AND THE SECRETARY, 
iND BASICALLY I STATED, I REQUESTED, I SAID, "I WOULD LIKE AFTER 
:EVIEWING it," because IT’S voluminous, "I NEED TIME FOR MYSELF 
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MD CO-COUNSEL TO REVIEW IT," DUE TO THE FACT IT WAS MY 
‘1PRESSI0N THAT THE DEPARTMENT WAS GOING TO SUBMIT THESE MANUAL 
ECTIONS INTO EVIDENCE AND I THOUGHT THAT IT WOULD BE PERTINENT 
HAT THE INTENT, LEGISLATIVE INTENT OF THE DEPARTMENT WAS WHEW 
HEY FORMULATED THOSE SECTIONS. 

I WAS APPRISED BY SERGEANT CARTER THAT IF — THAT 
E HAD MADE SEVERAL ATTEMPTS TO CORRESPONDED WITH THE O.I.C., 
lEUTENANT MUSIL IN REGARDS TO THAT. HIS ANSWER TO THAT WAS IF 
I HAD MADE A SIMILAR REQUEST MYSELF, WE WOULDN’T HAVE RECEIVED 
IT EITHER BECAUSE OF CONFIDENTIALITY. WE GOT INTO THE 
ONFIDENTIALITY OF IT. 

THE DEPARTMENT PERMITS ME TO REVIEW IT AND I THINK 
THAT THROWS OUT CONFIDENTIALITY. ONCE I REVIEW IT, IT’S NOT 
REALLY CONFIDENTIAL. I THINK IN DUE PROCESS WE HAVE A RIGHT TO 
HAVE ALL THE MATERIALS UPON WHICH THE CHARGES ARE BASED ON AND 
IN A TIMELY PERIOD TO SIT DOWN AND INVESTIGATE THOSE FOR A 
^■ROPER DEFENSE. I FEEL AT THIS TIME THAT THE BOARD WOULD BE 
HEGLIGENT IF THEY DID NOT PERMIT THE DEFENSE AT THIS TIME TO 
REVIEW THAT BECAUSE OF THE ISSUE OF THE MANUAL SECTION THAT’S 
30ING TO BE SUBMITTED, TO MY UNDERSTANDING, AS THE DEPARTMENT’S 
EVIDENCE IN THIS CASE AGAINST THE ACCUSED OFFICER. 

I BELIEVE THAT WHEN I SUBMITTED THIS AFFIDAVIT, IT 
DEALS WITH ALL THE RELEVANT ISSUES, IT DEALS WITH CASE LAW. I" 
DEALS WITH THE POINTS AND AUTHORITIES ON THE ISSUES. AND IT 
kEQUESTS two things: that myself AND CO-COUNSEL BE GIVEN THE 
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IQHT TO REVIEW THE COPIES THEREOF AND A REASONABLE TIME PERIOD 
N ORDER TO PREPARE A PROPER DEFENSE. I DON’T THINK THAT'-'B 
NREASONABLE AT THIS POINT IN TIME. 

AS FAR AS THE TACTIC TO CONTINUE THIS, THAT I THINK 
S JUST SOMEBODY ELSE’S OWN MISINTERPRETATION OF WHAT WE’RE 
OING. WHAT WE’RE DOING IS TRYING TO DEFEND AN ACCUSED OFFICER 
ND GIVE HIM ALL THE OPPORTUNITY TO PROVIDE A DEFENSE AND I 
HINK THAT IT’S NOT A DELAYING TACTIC AT ALL, AS WAS INDICATED 
Y THE DEPARTMENT ADVOCATE. 

AS FAR AS TIMELY, I HAD MADE EVERY ATTEMPT DURING 
HIS TIME PERIOD TO OBTAIN THAT OVER AND OVER AND OVER AGAIN. 
lY LAST COURSE OF ACTION WAS THIS LEGAL AVENUE. I HAVE NO OTHER 
iLTERNATIVE AT THIS TIME BUT TO DO THIS IN THAT TIME PERIOD. 

HEY KNEW THAT MY REQUEST WAS CONTINUOUS AND THE DEPARTMENT 
TOOD PAT AND REFUSED MY REQUEST. I THINK THE BOARD SHOULD SIT 
lOWN AND VIEW THAT IN THAT RESPECT. 

MR. horn: GOOD MORNING, MR. CHAIRMAN AND BOARD MEMBERS. 

lY NAME IS QERSON S- HORN. I AM AN ATTORNEY. I’M ALSO 
ASSISTING IN THE DEFENSE OF PHILIP R0DRIGUE2- 

I’D LIKE TO ADDRESS MYSELF BRIEFLY TO THE 
‘ROPOSITION SET FORTH BY THE DEPARTMENT ADVOCATE AND, PRIMARILYv 
THINK THAT WE OUGHT TO LOOK AT WHAT THE PURPOSE OF THIS 
{EARING IS. AND I’D LIKE TO CITE TO THIS COURT FROM THE BOARD 
)F RIGHTS MANUAL SIGNED BY DARYL F„ GATES AND ISSUED JULY 19S1. 
^ND THE VERY BEGINNING OF THE MANUAL IN THE INTRODUCTION IT SETS 
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"ADMINISTRATIVE TRIBUNALS WERE INITIATED AS 
FACTFINDING BODIES TO APPRAISE ALL OF THE INFORMATION 
ACCUMULATED CONCERNING A GIVEN SITUATION AND REACH AN 
EQUITABLE DECISION WITHOUT INTERFERENCE FROM UNDULY 
RESTRICTIONS — RESTRICTIVE LEGAL PROVISIONS," 

NOW, IN THIS PROCEEDING, ALL RELEVANT EVIDENCE IS 
OMISSIBLE. THE INTENT THAT WENT BEHIND THE FORMULATION OF 
ECTION 3/568.05 OF THE SUPPLIES AND MAINTENANCE MANUAL IS 
RITICAL TO THE FIRST THREE CHARGES IN THE COMPLAINT AGAINST 
FFICER RODRIGUEZ. 

IT IS OUR CONTENTION THAT THE INTENT BEHIND THE 
ROVISIONS WAS TO ASSURE THAT THE POLICE DEPARTMENT AND OFFICERS 
ORKING WITHIN THE DEPARTMENT ARE NOT VIOLATIVE OF STATE OR 
EDERAL LAW IN THE PERFORMANCE OF THEIR DUTY WHEN THEY USE 
;LECTR0NIC equipment or when they allow others to USE ELECTRONIC 
:quipment. 

THE RULES AS SET FORTH IN 568.05 ARE INTERPRETED BY 
HE FOLDERS THAT WE WISH TO LOOK AT AND PERUSE AND RESEARCH. 
iECAUSE THE INTENT IS SO CRITICAL, IT’S IMPROBABLE FOR ANYONE TO 
;AY THAT THESE MATERIALS WOULD NOT BE RELEVANT IF THEY SHED 
•IQHT ON WHAT THE DEPARTMENT MEANS ABOUT THE RULES. THE ACTIONS 
iF OFFICER RODRIGUEZ HAVE TO BE LOOKED AT THROUGH THAT LENS AND 
F, IN FACT, HE COMPLIED WITH THE INTENT, THEN THERE’S NO WAY 
"HAT THIS BOARD SHOULD FIND HIM GUILTY OF THE FIRST THREE 
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:harge3, 

IN REGARD TO THE DEFECT IN THE AFFIDAVIT, 
iPPARENTLY, THAT WAS A MISTAKE. WE WOULD MOVE AT THIS POINT TO 
iMEND BY INTERLINEATION AND SET FORTH SERGEANT HERNANDEZ’ 
;ORRECTION IN REGARD TO THE PROCESS THAT HE WENT THROUGH IN 
)RDER TO ATTEMPT TO GET THOSE FILES. 

IN REGARD TO THE ASPECT CONCERNING CONFIDENTIALITY, 
)NCE THOSE MATERIALS HAVE BEEN SHOWN TO THE DEFENSE 
REPRESENTATIVE, THE ARGUMENT THAT THEY ARE CONFIDENTIAL DOES NOT 
iOLD WATER, BUT ASIDE FROM THAT FACT, ASSUMING THEY WERE 
CONFIDENTIAL, UNDER THE UNITED STATES CONSTITUTION AND -'i-DAVIS 
VERSUS ALASKA, EVEN IN SUCH A SITUATION WHERE A MINOR’S RIGHTS 
^RE INVOLVED, THAT IS A MINOR’S PRIOR CRIMINAL HISTORY, IF IT IS 
RELEVANT TO A PROCEEDING WHERE THE OUTCOME HAS SUBSTANTIAL 
IMPACT ON THE DEFENDANT, THOSE RIGHTS, THAT IS THE RIGHT OF 
CONFIDENTIALITY, HAVE TO GIVE WAY TO THE RIGHTS OF THE 
JEFENDANT. AND IN THIS PARTICULAR CASE, THOSE RIGHTS HAVE NOT 
REALLY BEEN ASSERTED, THAT IS THE RIGHT OF CONFIDENTIALITY. 

THE ONLY THING THEY’RE DOING IS MAKING IT MUCH MORE 
CUMBERSOME AND DIFFICULT FOR US TO EFFECTIVELY RESEARCH THE 
1ATERIALS THAT ARE IN THAT FILE. OBVIOUSLY, WHEN YOU HAND COPY 
SOMETHING, MISTAKES ARE MADE. SOMETIMES THE PERSON WHO’S 
WRITING THE COPY IS NOT LEGIBLE TO THE PERSON WHO’S GOING TO BE 
READING THE COPY. AND CERTAINLY IN A SITUATION WERE YOU HAVE AN 
ATTORNEY INVOLVED AND OTHER PERSONS LIKE OFFICER MARTINEZ (SIC) 
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HO HAVE SCHEDULES ASIDE FROM THIS PARTICULAR PROCEEDING, IT 
OULD BE VERY TIME CONSUMING TO HAND COPY THOSE DOCUMENTS WHEN 
HEY CAN BE VERY EASILY COPIED, MADE AVAILABLE AMD HAVE THE 
OARD ISSUE AN ORDER THAT THESE ARE NOT TO BE MADE AVAILABLE TO 
NY OUTSIDE SOURCES, 

I CAN ASSURE THIS COURT THAT I WOULD FOLLOW SUCH AN 
RDER AND I’M SURE THAT THE COURT HAS NO DOUBT BUT THAT SERGEANT 
ARTINEZ (SIC) WOULD DO THE SAME THING, 

IN REGARD TO THE TIMELINESS ISSUE THAT WAS SET 
ORTH BY SERGEANT MARTINEZ (SIC), AGAIN WHEN YOU LOOK AT THE 
R0VI3I0NS SET FORTH IN THE — AT THE VERY INTRODUCTION OF THE 
OARD OF RIGHTS MANUAL, THAT PARTICULAR LEGAL NIT-PICKING TYPE 
F ARGUMENT SHOULD NOT PREVAIL HERE. 

CAPTAIN DOCHERTY: OKAY. INASMUCH AS THERE ARE SEVERAL 

SSUES TO BE EXAMINED, I THINK THE BOARD WILL RECESS AND MEET IN 
RIVATE TO DISCUSS THESE ISSUES. IN THE MEANTIME, WOULD IT BE 
OSSIBLE FOR THE DEPARTMENT ADVOCATE TO ARRANGE FOR SOME SEATING 
OR SOME OF THE SPECTATORS? 

) . 

SGT. HERNANDEZ: MAY I INQUIRE ONE THING? IF YOU’RE 

lOING TO RECESS, ARE YOU GOING TO CONFER WITH THE CITY ATTORNEY 
■N THIS ISSUE? 


CAPTAIN DOCHERTY: NO. 

3QT. HERNANDEZ: YOU’RE NOT? 

CAPTAIN DOCHERTY: UNLESS SOMETHING COMES UP IN OUR 
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ISCUSSION THAT WE FEEL WE MEED IT, 

S6T. HERNANDEZ: IF, IN FACT, YOU WOULD, I WOULD REQUEST 

HAT THE DEFENSE BE ADVISED OF THAT DISCUSSION. 

CAPTAIN DOCHERTY: IF WE TALK WITH THE CITY ATTORNEY, WE 

AN HAVE ALL PARTIES PRESENT, BUT — 

SQT. carter: MR, CHAIRMAN, AS THE BOARD KNOWS, THAT ANY 

ONSULTATION BETWEEN THE BOARD AND CITY ATTORNEY’S OFFICE IS 
EEMED — COULD BE A CONFIDENTIAL CONFRONTATION SO THAT WOULD 
EGATE CO-COUNSEL FROM BEING PRIVY TO THAT INFORMATION, 

CCjPjpjTN DOCHERTY: AT THE PRESENT TIME WE DON’T 
NTICIPATE THAT AND SO RATHER THAN WRESTLE WITH THAT PARTICULAR 
EGAL PROBLEM, WHY DON’T WE JUST HAVE A 15-MINUTE RECESS. 

WE’LL RECONVENE AT 10:15 AND GIVE US A CHANCE TO GO 
HROUGH THIS SUBPOENA DUCES TECUM AFFIDAVIT AND THE ARGUMENTS 
ET FORTH BY YOURSELF AND SERGEANT HERNANDEZ AND CO-COUNSEL. 

■KAY. AND WE’LL COME BACK WITH SOME DECISION ON THE S.D.T. 

(RECESS) 

(BOARD MOVES TO POLICE COMMISSION AUDITORIUM,) 
CAPTAIN DOCHERTY; LET THE RECORD REFLECT THAT THE BOARD 
IAS FINISHED DELIBERATING ON THE MOTION BY THE DEFENSE REP AND 
IAS RECONVENED. 

THE BOARD HAS CONSIDERED THE ARGUMENTS OF THE 
lEPARTMENT AND DEFENSE REF, HAS CONSIDERED THE DOCUMENTS 
;UBMITTED BY SERGEANT HERNANDEZ AND HAS REACHED THE FOLLOWING 
;oNCLUSioNS: 
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WHEN REASON ARISES TO CAUSE A PROCEDURE, POLICY OR 
ULE TO BE WRITTEN IN THE MANUAL, SUBSEQUENT RESEARCH TAKES THE 
NITIAL REQUEST THROUGH A MAZE OF CONSIDERATIONS- VERY OFTEN 
HE INITIAL SUGGESTION EXPERIENCES AN EVOLUTIONARY CHANGE« 

OWEVER, ULTIMATELY, THE ORDER AS IT APPEARS IN THE MANUAL IS 
HE FINAL FORM THAT IS DECIDED BY THE CHIEF OF POLICE AND, IN 
OME CASES, THE POLICE COMMISSION- TO DIRECT THE ACTIVITIES OF 
LL MEMBERS OF THE LOS ANGELES POLICE DEPARTMENT, IN A SENSE, 

HE CHIEF OF POLICE SPEAKS EX CATHEDRA THROUGH THE MANUAL- THE 
RITTEN WORD TO OFFICERS AND MEMBERS OF THIS DEPARTMENT IS 
NFALLIBLEn 

THE MANNER IN WHICH MANUAL SECTIONS ARE WRITTEN 
EAVES LITTLE ROOM FOR INTERPRETATION- THEY ARE MUCH MORE 
ONCISE THAN POLITICAL LEGISLATION5 HOWEVER, SHOULD THERE BE 
OME DOUBT IN THE MINDS OF DEFENSE COUNSEL AS TO THE BOARD’S 
BILITY TO INTERPRET THAT WHICH IS OBVIOUS, YOU ARE MORE THEN 
ELCOME TO CALL ANYONE YOU DEEM TO BE A DEPARTMENT EXPERT ON THE 
ONCERNED MATTER- 

INASMUCH AS THE DEFENSE HAS HAD ADEQUATE TIME TO 
‘REPARE A PROPER DEFENSE AND THE FACT THAT SO MANY WITNESSES 
lAVE BEEN CALLED TO APPEAR AT THE APPOINTED HOUR, THE 
:ONTINUANCE AT THIS TIME WOULD BE A TRAVESTY OF JUSTICE. 

SHOULD SOMETHING ARISE DURING THE COURSE OF THIS 
lEARING THAT WOULD REQUIRE A CONTINUANCE, THE BOARD WILL ACT ON 
^ REQUEST AT THAT PARTICULAR TIME. 
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AS IT r'40W STANDS, THE BOARD SHALL BEGIN. IS THE 


APARTMENT READY? 
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MR. HORN: YOUR HONOR, I WOULD LIKE TO NOTE OUR OBJECTION 

0 PROCEEDING AT THIS TINE WITHOUT THE DOCUMENTS THAT WE HAVE 
EQUESTED. AS I NOTED EARLIER IN OUR ARGUMENTS, IT WOULD REALLY 
ND TRULY BE A HARDSHIP IMPOSED UPON US TO RELY UPON HANDWRITTEN 
OTES OF THE DOCUMENTS THAT WE SOUGHT. 

WE ARE LIVING IN THE 2DTH CENTURY. WE HAVE PEOPLE 
IRCLING THE GLOBE IN CONTRAPTIONS MADE BY MAN AND THERE ARE 
ACHINES AVAILABLE ON EARTH TO MAKE AVAILABLE TO PEOPLE 
OCUMENTS, THE SORT OF DOCUMENTS THAT WE SEEK, IN ORDER TO MAKE 
HEIR BURDENS LIGHTER. AND IN THIS PARTICULAR SITUATION, WE 
ELIEVE THAT WE ARE ENTITLED TO THOSE DOCUMENTS AND THAT WITHOUT 
HOSE DOCUMENTS, PROCEEDING WOULD ENTAIL A DENIAL OF DUE PROCESS 
OR THE DEFENDANT IN THAT MATTER. 

CAPTAIN DOCHERTY: YOUR OBJECTION IS NOTED, 

MR. horn: thank you. 

CAPTAIN DOCHERTY: OBVIOUSLY, I WAS NOT ARTICULATE ENOUGH 

N EXPRESSING TO YOU THAT YOU HAVE NOT SHOWN ME ANY REASON IN 
OUR ARGUMENTS THUS FAR THAT SOME INTERPRETATION OF SOME POLICE 
iFFICER WHO IS DOING THE WRITING OF A MANUAL SECTION PRIOR TO 
'HE CHIEF OF POLICE DICTATING IT AS A RULE OR POLICY, WHERE THAT 
iOULD HAVE ANY BEARING ON WHETHER THE ACCUSED OFFICER HAS 
'lOLATED THAT WHICH THE CHIEF OF POLICE HAS SET FORTH. 
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IF THAT BECOMES A^4 ISSUE LATER ON, AS I SAID, YOU 
AY PROVIDE EXPERT WITNESSES TO INFORM THE BOARD THAT THAT WHICH 
S WRITTEN IN THE MANUAL IS NOT WHAT IT APPEARS TO BE AND THE 
OARD WILL ENTERTAIN ANY WITNESSES THAT YOU WISH TO BRING FORTH. 

MR. HORN: MR. CHAIRMAN, LET ME JUST NOTE THAT THE COURT 

AS BEEN VERY ARTICULATE, BUT I THINK THAT RATHER THAN I 
ISUNDERSTANDIN6 THE BOARD, I THINK THAT THE BOARD HAS 
ISUNDERSTOOD OUR POSITION. 

OUR POSITION IS THAT IT IS ABSOLUTELY ESSENTIAL 
UINTESSENTIAL TO THIS CASE TO DETERMINE WHAT WAS THE REAL 
NTENT BEHIND THE MANUAL’S PRONOUNCEMENT. IF THE REAL INTENT 
EHIND THE MANUAL’S PRONOUNCEMENT WAS AN ATTEMPT BY THE 
EPARTMENT TO LEAD POLICE OFFICERS DOWN THE PATH WHICH WOULD 
VOID THE OFFENSES IN THE PENAL CODE AND UNDER THE FEDERAL 
TATUTES CONCERNING ELECTRONIC SURVEILLANCE, IT’S OUR CONTENTION 
HAT NO SUCH OFFENSES HAVE BEEN COMMITTED HERE BY OFFICER 
ODRIGUEZ. AND IT WOULD SEEM TO ME THAT ANY PRONOUNCEMENT IN A 
ANUAL THAT HAS NO REASON SHOULD NOT BE USED BY THE BOARD TO 
AKE A DETERMINATION AS IMPORTANT AS THE DETERMINATION THIS 
OARD IS GOING TO MAKE, THAT IS WHETHER OR NOT OFFICER. RODRIGUEZ 
S GOING TO KEEP HIS JOB OR NOT. 

THERE MUST BE A REASON BEHIND THE RULE- A RULE 
IITHOUT A REASON IS NOT A GOOD RULE AND NOT A RULE THAT SHOULD 
!E ENFORCED. AND WE, AGAIN, ASK FOR A SMALL FAVOR IN THIS 
■ARTICULAR SITUATION, A FAVOR WHICH WE THINK IS BASED ON RIGHT 
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ND THAT IS A RIGHT OF A PERSON TO DEFEND HIMSELF WITH THE BEST 
EANS AVAILABLE. THE BEST MEANS HERE WOULD BE LOOKING TO THE 
RITINQS BEHIND THE RULE. 

CAPTAIN DOCHERTY; COUNSEL, WE HAVEN’T EVEN HEARD THE 
ABE AND YOU ALREADY HAVE THE OFFICER FIRED. WE HAVE ONLY SEEN 
HE CHARGES. I DON’T KNOW WHETHER THE OFFICER, UNLESS YOU WISH 
0 SUBMIT ON AN INVESTIGATION OR YOU ARE TELLING ME THAT THE 
DFFICER HAS DONE THESE ACTS, THE BOARD HASN’T CONSIDERED IT. 

THE BOARD HAS NOT HEARD ANY EVIDENCE. 


IF AT SOME POINT IN TIME YOU 
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IT NECESSARY TO 


IRING UP THE FACT THAT THE POLICE DEPARTMENT HAS MADE A 

:apricious or arbitrary direction to officers, then it would be 

OUR DUTY TO POINT IT OUTn BUT WE AS COMMANDING OFFICERS ON 
HIS POLICE DEPARTMENT ARE CHARGED WITH INTERPRETING THE MANUAL 
:ECTI0NS- we DON’T TAKE THE DEPARTMENT MANUAL LIGHTLY. IT IS 
HE BOOK THAT WE LIVE BY, THAT WE DO OUR WORK BY AND IT’S VERY 
:0NCISE, IT’S VERY CLEAR. IT’S VERY EASILY WRITTEN AND EASILY 
INDERSTOOD. 

I HAVE OFFERED YOU THE OPPORTUNITY THAT SHOULD SOME 
lOUBT ARISE IN YOUR MIND AS TO OUR CAPABILITY IN INTERPRETING 
'HIS RULE, THAT THERE MAY BE SOMETHING TO THE RULE THAT IS NOT 
11THIN OUR ABILITY, THEN YOU’RE WELCOME TO BRING WITNESSES FORTH 
'O POINT THIS OUT. NOW, YOU CAN BRING ANY DEPARTMENT EXPERT, 
ANYBODY YOU DEEM TO BE A DEPARTMENT EXPERT, BRING THEM FORTH AMD 
.ET THEM EXPLAIN TO US THAT WHICH WE DO NOT KNOW, BUT ABSENT 
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HAT, I THINK WE SHOULD PROCEED IN HEARING THE FACTS ON THIS 
ASE. 

MR. HORN: MR. CHAIRMAN, IT’S NOT MY INTENTION TO PROVOKE 

HE IRE OF THE COURT OR TO ENGAGE IN SOME KIND OF MEANINGLESS 
ADINAQE. WHEN I INDICATED THAT THE OFFICER’S JOB WAS AT STAKE, 
HAT’S A POTENTIAL PUNISHMENT FROM THE MEETING AND DECISION OF 
HIS BOARD. 

THIS BOARD, THROUGH YOURSELF, HAS INDICATED THAT 
T’S MADE NO DECISION ABOUT THE GUILT OF OFFICER RODRIGUEZ AND A 
iOMENT EARLIER YOU INDICATED THAT THE PRONOUNCEMENTS OF THE 
HIEF OF POLICE WERE EX CATHEDRA AS FAR AS THE POLICE DEPARTMENT 
S CONCERNED. AND I’M SURE THE COURT IS AWARE OF THE CHIEF OF 
OLICE’S PRONOUNCEMENT ON APRIL 23RD, 19S5 WHICH CAME OUT AS A 

RESS RELEASE WHICH TARRED AND FEATHERED OFFICER RODRIGUEZ 
lEFORE ANY EVIDENCE WAS PRESENTED TO THE BOARD OR TO ANYONE 
:LSE. and IT’S THAT CONCERN THAT WE HAVE AT THIS TIME THAT IS 
'ROVOKING THE RESPONSE THAT WE ARE MAKING AT THIS TIME, THAT IS 
IE WANT TO HAVE THOSE ELEMENTS THAT WENT INTO FORMULATING THE 
lANUAL PROVISION SO THAT WE CAN TELL WHETHER OR NOT IT WAS THE 
NTENTION TO PROHIBIT THE KINDS OF CONDUCT THAT OFFICER 
iODRIGUEZ ENGAGED IN OR WHETHER THIS WAS AN EX POST FACTO 
1ANIFE5TATI0N OF CHIEF GATES’ ANIMUS TOWARDS AN INDIVIDUAL BY 
'HE NAME OF GENE INGRAM. 

SO WE’RE NOT DOING THIS IN A VACUUM. WE’RE DOING 
;T BECAUSE OF THE PEOPLE INVOLVED AND THE BACKGROUND PRESENTED 
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O US IN THE VERY DOCUMENTS THAT THE DEPARTMENT HAS PROVIDED, 

captain docherty: i obviously did not articulate, I 

AID HE SPOKE EX CATHEDRA IN WRITING IN THE MANUAL, NOT IN 
peaking to THE PRESS, NOT IN SIGNING CHARGES AGAINST OFFICER 
:0 DRIQUEZ7 just in the manual, okay? I WAS NOT AWARE OF HIS 


XERCISE IN THE PRESS, THANK YOU FOR BRINGING IT TO MY 


iTTENTION, 


DO YOU HAVE SOMETHING? MAY WE BEGIN? 

MR, horn: WITH OUR OBJECTION NOTED. 

CAPTAIN DOCHERTY: THE OBJECTION WAS NOTED 15 MINUTES 

0, COUNSEL, 

SGT. CARTER: DEPARTMENT IS READY, 

CAPTAIN DOCHERTY: DEFENSE? 

SGT. HERNANDEZ: DEFENSE IS READY, 

CAPTAIN DOCHERTY: YOU’RE ON. 

SGT. CARTER: MR, CHAIRMAN, I BELIEVE WE ARE READY TO 

EAR THE WITNESSES AND FOR THE READING OF THE CHARGES AGAINST 


HE OFFICER. 


MR. HORN: EXCUSE ME, BEING A NEOPHYTE IN THESE 
‘ROCEEDINGS AND AT A LOSS FOR WORDS, I WOULD LIKE AT THIS TIME 
)R WHENEVER THE BOARD FEELS IT’S PROPITIOUS TO VOIR DIRE THE 
OARD IN REGARD TO THEIR — EXCUSE ME, I’D LIKE THE RECORD TO 
OTE THAT ONE OF THE MEMBERS OF THE BOARD, I BELIEVE IT’S — I 


RELIEVE IT’S CAPTAIN FETTERS, HAS INDICATED A DEGREE OF 
MPATIENCE AND DISPLEASURE WITH COUNSEL FOR THIS OFFER. 
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I’M SORRY THAT WE’RE NOT MOVING THE TRAIN AS FAST 


S IT MIGHT PLEASE SOME PERSONS IN THIS COURT, BUT WE DO WISH TO 
OIR DIRE THE COURT IN REGARD TO THEIR ABILITY TO HEAR THIS CASE 
ND I THINK WE HAVE THAT RIGHT UNDER THE MANUAL. 

CAPTAIN DOCHERTY: IS CO-COUNSEL AWARE OF THE PROCEDURE 

HAT TAKES PLACE IN SELECTING THE BOARD MEMBERS? 

SGT. HERNANDEZ; YES, SIR, I AM. 

CAPTAIN DOCHERTY: IS HE AWARE OF IT? 

SGT. HERNANDEZ; I BELIEVE HE IS PARTIALLY. I DIDN’T GO 
HROUQH THE EXACT PROCEDURE WITH HIM, BUT I HAVE PROVIDED HIM, 
O-COUNSEL WITH A BOARD OF RIGHTS MANUAL AND IN THERE IT 
ISCUSSES PREJUDICES AND THE PROCEDURE TO DO THIS. 

I BELIEVE IN THE PAST I HAVE EVEN VOIR DIRED BOARD 
EMBERS AND IT IS WITHIN THE PROCEDURE THAT WE COULD DO IT JUST 
O CLARIFY THE RECORD THAT THERE IS NO BIAS OR PREJUDICE WITHIN 
HE BOARD MEMBERS TO SIT IN JUDGMENT OF THE ACCUSED AND IT WOULD 
lOT INFLUENCE THEIR DECISION. 

3QT. carter; MR. CHAIRMAN, THE DEPARTMENT ADVOCATE IS 
lOT AWARE OF ANY PROCEDURE TO VOIR DIRE THE BOARD MEMBERS IN 
’HIS MATTER AND I DON’T BELIEVE IT’S IN THE BOARD OF RIGHTS 
lANUAL. I WOULD ASK THAT THE CO-COUNSEL, MR. HORN, SPECIFY 
IHICH SECTION OF THE DEPARTMENT’S BOARD OF RIGHTS MANUAL WHICH 
IE IS SPEAKING ABOUT IN REGARD TO THE BOARD MEMBERS WHICH ARE 
SITTING ON THIS BOARD. 

MR. HORN; I WOULD INVITE THE BOARD’S ATTENTION AND 
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OUNSEL’S ATTENTION TO SECTION 160.50, PARAGRAPH WHICH BEGINS 


PREJUDICE". 

"PERSONS WHO, THROUGH ACTUAL CONTACT WITH THE 
CASE, HAVE BECOME DEFINITELY PREJUDICED MAY BE 
DISQUALIFIED, BUT THIS DOES NOT INCLUDE EVERYONE WHO 
MAY HAVE FORMED AN OPINION. ON A DEPARTMENTAL BOARD 
'■HERE IS NO ACTUAL ’FREEDOM FROM OPINION’ AS DEPARTMENT 
MEMBERS ARE PRESUMED TO KNOW THE ACCUSED," 

IT’S OUR INTENTION TO FIND OUT AT THIS POINT 
iHETHER OR NOT THE MEMBERS OF THE BOARD THROUGH ACTUAL CONTACT 
TTH THE CASE HAVE BECOME PREJUDICED AND THE ONLY WAY WE CAN DO 
HAT IS THROUGH VOIR DIRE, MR. CHAIRMAN, 

CAPTAIN DOCHERTY: YOU HAVE ME IN A QUANDRY. NAMES ARE 

ELECTED, SIX NAMES ARE TAKEN OUT OF A HAT OF STAFF AND COMMAND 
'FFICERS OF THIS DEPARTMENT. OF THE SIX NAMES, THE ACCUSED AND 
IIS DEFENSE COUNSEL SELECT THREE. BEFORE THE NAMES ARE 
ELECTED, ANYBODY WHO IS DEEMED POTENTIALLY OR POSSIBLY 
■REJUDICIAL IS REMOVED SO THAT THEIR NAMES CANNOT BE SELECTED, 

T IS THEM WITHIN THE RESPONSIBILITY OF THE PERSONS SELECTED TO 
DENTIFY ANY PREJUDICES THAT HE MIGHT HAVE IN ADVANCE. 

FOR EXAMPLE, IF I HAD SOME KNOWLEDGE OF THIS CASE, 
F I HAD SOME WORKING KNOWLEDGE OR HAD FORMED AN OPINION PRIOR, 
T WOULD BE MY RESPONSIBILITY — IT WOULD BE A TREMENDOUS 
■ARNISH ON MY INTEGRITY TO GO FORTH AND ACCEPT THE 
RESPONSIBILITY OF SITTING ON A BOARD KNOWING THIS, KNOWING THAT 
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had a prejudiced OPINIONn I HAVE NEVER IN, OH, APPROXIMATELY 
EN YEARS OF HAVING BEEN SELECTED FOR BOARDS EVER FACED GOING 
HROUGH A VOIR DIRE AS TO WHETHER OR NOT I HAD ANY PREJUDICE^ 

IF YOU PERSONALLY WOULD LIKE TO ASK EACH MEMBER OF 
•HE BOARD IF WE ARE PREJUDICED IN SOME WAY TOWARDS THIS, I 
ASSUME THAT’S WHAT YOU’RE GETTING AT» 

MR. HORN: THAT’S ESSENTIALLY WHAT I HAVE IN MIND. I DO 

lAVE A COUPLE OF QUESTIONS THAT I WOULD LIKE TO ASK THE MEMBERS 
)F THE BOARD AND I DON’T DO IT IN ANY MANNER THAT IS FRIVOLOUS. 

: DO IT BECAUSE I BELIEVE THAT THERE IS AN ATMOSPHERE THAT HAS 
^EEN CREATED BY THE CHIEF OF POLICE THAT MAKES IT DIFFICULT, IF 
^OT IMPOSSIBLE, FOR OFFICER RODRIQUEZ TO GET A FAIR HEARING AND 
:N0WINQ, as I KNOW, WHAT COMMAND INFLUENCE IS, NOT ONLY IN THE 
^•OLICE DEPARTMENT OR IN THE MILITARY, BUT JUST IN LIFE IN 
GENERAL, I BELIEVE THAT IT WOULD BE INCUMBENT UPON ME TO MAKE A 
REQUEST TO SEE WHAT OBJECTIVELY THIS BOARD IS THINKING BEFORE WE 
K) INTO THE PROCEEDINGS HERE. IT WOULD BE A DERELICTION OF MY 
:iUTY IF I DIDN’T MAKE THAT REQUEST. 

captain DOCHERTY: I’M not suggesting THAT YOU HAVE 
:iERELICTED YOUR DUTY. I WOULD HAVE THOUGHT YOU WOULD HAVE 
HSCUSSED THIS WITH YOUR CO-DEFENSE COUNSEL PRIOR TO COMING IN 
lERE- I THINK THE REPUTATIONS OF THE BOARD MEMBERS ARE PRETTY 
^ELL ESTABLISHED AS TO NOT FOLLOWING THE DICTATES OF ANYBODY 
:)THER THAN THEIR OWN PERSONAL FEELINGS AND OPINIONS DURING THE 
:OURSE OF A BOARD. I DON’T KNOW OF EITHER MY ASSOCIATES NOR 
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lYSELF EVER COMING TO A CONCLUSION OR RENDERING A PENALTY THAT 
JAS INFLUENCED IN ANY WAY, SHAPE OR FORM BY ANY PERSON OF HIGHER 
iANK . 

MR, horn: believe ME THAT THERE WAS NO INTENTION TO 

ATTEMPT TO DISPARAGE THE INTEGRITY OF THE BOARD. IT IS A 
PROPHYLACTIC PROCEDURE, AS IT WERE, IN ORDER TO INSURE, NOT JUST 
YDR THE SAKE OF THE DEFENDANT, BUT ALSO I THINK PUBLIC 
CONFIDENCE REQUIRES THAT OBJECTIVITY BE MAINTAINED IN THIS 
PARTICULAR SITUATION AND, AGAIN, I HAVE NO INFORMATION BEFORE ME 
"HAT WOULD LEAD ME TO BELIEVE CURRENTLY THAT ANYONE ON THIS 
HOARD HAS FORMED AN ADVERSE OPINION OTHER THAN THE INFORMATION 
rHAT I HAVE BEEN EXPOSED TO IN THE PRESS THROUGH THE RELEASES OF 
:.HIEF DARYL GATES. 

KNOWING, AGAIN, AS I SAY, HOW COMMAND INFLUENCE 
JORKS AND KNOWING THAT PEOPLE, WELL INTENTIONED PEOPLE SOMETIMES 
5UCCUMB TO FORCES THAT ARE BEYOND THEIR CONTROL, WE THINK THAT 
[N A SURFEITY OF CAUTION, IT WOULD BE WISE TO ASK THIS BOARD 
:ERTAIN SPECIFIC QUESTIONS BEFORE THE PROCEEDINGS BEGIN, 

CAPTAIN DOCHERTY: IS THERE A PRECEDENT FOR THIS? 

SGT. carter: the department advocate IS NOT AWARE OF AMY 

-•RECEDENT FOR THIS. THE DISQUALIFICATION OF BOARD MEMBERS IS 
FHAT SECTION IN WHICH THE CO-COUNSEL HAS REFERRED TO THAT 
APPEARS THAT, THIS IS IN THE ADVOCATE’S OPINION, IT TAKES PLACE 
^RIOR TO THE SITTING OF THE BOARD OF RIGHTS. AND THE ADVOCATE 
-JOULD MAINTAIN THAT POSITION. 
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SGT- HERNANDEZ: IF I MAY BE HEARD A5 TO NO PRECEDENT„ I 

:.AN — I’VE BEEN DOING THIS FOR 14 YEARS AND I CAN REMEMBER TWO 
:ASES ir4 particular, one was the GREQ couseY (SIO case THAT I 
/OIR DIRED THE BOARD ON AND THAT’S RECENTLY BACK FROM THE 
SUPERIOR COURT, AND THE OTHER CASE WAS AN INDIVIDUAL OFFICERS I 
iiELIEVE IT WAS TOMMY VIOLOBOS, AND IT WAS TWO OR THREE YEARS AGO 
4HERE ONE OF THE BOARD MEMBERS, AFTER BEING VOIR DIRED, 

PREJUDICED THEMSELVES OFF THE BOARD- 

AND IF YOU WANT TO LOOK UP THE TRANSCRIPTS OF THAT 
4HICH ARE AVAILABLE TO THE DEPARTMENT, THAT IS PAST PROCEDURES 
THE OTHER THING, AND WE’RE NOT SITTING DOWN AMD 
ATTACKING THE INTEGRITY OF THE BOARD BY ANY MEANS, THERE IS A 
S;ULE BOOK HERE AND IF I MAY QUOTE — AND ALL WE’RE TRYING TO DO 
:3 MAKE SURE THAT THIS IS GOING TO BE A FAIR AND IMPARTIAL 
BEARING, 

“THE PROCEDURE OUTLINED IN THE CHARTER 
SECTION IS DESIGNED AS A SAFEGUARD FOR POLICE 
OFFICERS AGAINST POLITICAL INTERFERENCE AND 
PRESSURE, PERSONAL PREJUDICE, INTIMIDATION AND 
FALSE ACCUSATIONS," 

IN NO WAY ARE WE ATTACKING THE CREDIBILITY OF THIS 
<OARD, BUT I THINK THE OFFICER HAS A RIGHT AT THE BEGINNING OF 
'HE PFvOCEEDING TO INSURE IT’S GOING TO BE DONE AND IF THERE’S NO 
’EAR OF THE TRUTH, I DON’T SEE WHY THERE’S AN OBJECTION, 

CAPTAIN DOCHERTY: THAT’S NOTED", HOWEVER, YOU ARE YOU 
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EpERRIIMG to — THE ONLY THING THAT I SEE RATHER THAN 
STABLISHED PRECEDENT- TALKING ABOUT SECTION 16D, THE 
ISQUALIFICATION OF THE BOARD MEMBERS, THERE’S A FOOTNOTE THERE, 
F YOU HAD TAKEN THE TROUBLE TO READ THE FOOTNOTE, AND IT THROWS 
OU BACK TO SUBSECTION 6 OF THE APPENDIX AND IN THAT PARTICULAR 
NSTANCE, IT DISCUSSES THE SELECTION PROCESS OF WHICH YOU HAVE 
LREADY ENGAGED IN AND I WOULD ASSUME THAT SERGEANT HERNANDEZ 
:AD EXERCISED ALSO DUE CARE IN THE SELECTION PROCESS. 

SGT. HERNANDEZ: WELL — 

CAPTAIN DOCHERTY: IT SEEMS TO ME THAT SERGEANT HERNANDEZ 

VEN WENT TO LENGTHS IN SELECTING THE CURRENT BOARD. THAT WAS 
UST MY IMPRESSION OF COURSE. 

SGT. HERNANDEZ: THAT’S TRUE. 

CAPTAIN DOCHERTY: BUT IF YOU TALK ABOUT FEARING THE 

■RUTH, WE DON’T FEAR THE TRUTH. WE FEAR PRECEDENT. I DON’T 
NOW HOW MANY STEPS THAT DEFENSE COUNSEL WISHES TO PUT UP BEFORE 
t BOARD OF RIGHTS TO MAKE SURE THAT THE MEMBERS WILL SIT ON THE 
iOARD, THIS IS NOT A DESIRABLE TASK. IT’S NOT SOMETHING THAT 
PEOPLE VOLUNTEER FOR. IT’S SOMETHING THAT WE’RE ASSIGNED TO DO. 

WE SIT HERE AS A RESPONSIBILITY TO THE CONCERNED 
)FFICER, TO DEFENSE COUNSEL, TO THE DEPARTMENT AND TO OURSELVES. 
:T’S a RESPONSIBILITY THAT WE DO NOT TAKE LIGHTLY. I HAVE 
ASSUMED ALWAYS IN THE PAST THAT DEFENSE REPRESENTATIVES ALSO DO 
jOT TAKE THE SELECTION OF BOARD MEMBERS LIGHTLY. PERHAPS I WAS 
JRONG. IT SEEMS THAT WAY. 
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IF IT MAKES YOU FEEL HAPPY, IF BECAUSE YOU HAVE A 
RAND AUDIENCE AND YOU WISH TO CHALLENGE THE BOARD THROUGH VOIR 
!IRE, I’M PERFECTLY HAPPY TO HAVE YOU CHALLENGE ALL THREE OF US 
iS TO WHATEVER YOU’RE GOING TO CHALLENGE US ON, INTEGRITY, THAT 
;EEMS to BE WHAT YOU ARE ATTACKING, AND FEEL PERFECTLY FREE„ 

SGT. carter: MR. CHAIRMAN, MAY I SAY ONE THING? THE 
lEPARTMENT WOULD LIKE TO LIMIT THE VOIR DIRE TO WHETHER OR NOT 

:ach board member, if you’re going to allow him to do so, 

IHETHER OR NOT EACH BOARD MEMBER IS PREJUDICED REGARDING THIS 
lATTER AND, FOR ONE, IT’S BRIEF AND IT SHOULD ANSWER THE POINT 
iND THEN CONTINUE WITH THESE PROCEEDINGS. 

CAPTAIN DOCHERTY: DO YOU WISH TO RESPOND? 

MR. HORN: CAPTAIN DOCHERTY, I JUST WANT YOU TO KNOW THA" 

’M NOT HERE BY CHOICE EITHER. I’M HERE AS A REPRESENTATIVE OF 
SOMEONE WHO IS ALSO NOT HERE BY CHOICE. I’M HERE BECAUSE OF A 
T,:OFESSIONAL RESPONSIBILITY AS WELL, AND I THINK THAT FOR YOU 
’0 IMPLY THAT WE AT THIS POINT ARE CASTING SOME FORM OF PALL 
)VER YOUR CHARACTER IS MISREADING WHAT MY INTENTION IS. 

I MEAN I VOIR DIRE JURIES IN CASES THAT DECIDE 
1ATTERS OF LIFE AND DEATH AND IT’S NOT BECAUSE I QUESTION THEIR 
:HARACTER, IT’S because I WANT TO EE SURE THAT WE HAVE PEOPLE 
JHO ARE OBJECTIVE SITTING AT THE BEGINNING OF THE PROCEEDINGS. 

HAVE NEVER MET YOU BEFORE IN MY LIFE. I RESPECT YOU AS A 
1EMBER OF THE LOS ANGELES POLICE DEPARTMENT WHO HAS RISEN TO 
aGH RANK AND WHO HAS SERVED WITH HONOR, BUT THAT DOES NOT TELL 
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IE THAT YOU HAVE iNOT IN SOrlE WAY 7 SHAPE OR FORM MANAGED TO FORM 
iN OPINION THAT WOULD BE ADVERSE TO EITHER THE FACTS THAT WE 
NTEND "^0 PROFFER OR THE THEORIES THAT WE INTEND TO ASSERT 
BEFORE THIS TRIBUNAL AND BASED ON THAT7 I THINK IT IS MY 
lESPONSIBILITY TO ASK THESE QUESTIONS^ AND THAT WOULD BE THE 
:ASE WHETHER THERE WAS MO ONE IN THIS COURT ASIDE FROM YOU.AND I 
iND THE DEFENDANT OR WHETHER WE WERE HOLDING THIS ON THE FLOOR 
F THE LOS ANGELES COLISEUM^ 

CAPTAIN DOCHERTY: WE ARE NOT A JURY7 COUNSEL» 

MR- HORN: YOU ARE A TRIER OF FACT THOUGH« 

CAPTAIN DOCHERTY: WE ARE A TRIER OF FACT. YOU’RE 

■ALKING ABOUT PUTTING A JUDGE ON VOIR DIRE, NOT PUTTING A JURY 
m AND IF IT IS YOUR METHOD OF OPERATION TO TAKE JUDGES ON VOIR 
IRE WHEN YOU’RE PRACTICING IN CRIMINAL COURTS7 THEN I CERTAINLY 
lOULDN’T OBJECT TO YOU TAKING ME ON VOIR DIRE. 

WHAT I’M TRYING TO SAY IS THAT YOU HAVE HAD EVERY 
F’P0RTUh4ITY IN THE WORLD TO ESTABLISH WHETHER OR NOT I HAVE SOME 
>ORT OF PREJUDICE IN ADVANCE, PRIOR TO THIS DATE. YOU’VE HAD 
:VERY OPPORTUNITY IN THE WORLD AND SO HAS SERGEANT HERNANDEZ, 

^UT I AM WILLING TO LET YOU ASK THE QUESTIONS. I’M AFRAID OF 
JETTING PRECEDENT, BUT ASK YOUR QUESTIONS, COUNSEL. 

MR. HORN: THANK YOU. I’D LIKE TO PUT THIS TO EACH BOARD 

1EMBER INDIVIDUALLY, IF I MIGHT- AND SEEING AS WE’VE ENGAGED IN 
JOME CONVERSATION THUS FAR, CAPTAIN, I WOULD LIKE TO ASK YOU 
WHETHER OR NOT, ASIDE FROM MY REFERENCE TODAY TO THE PRESS 
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ELEASE BY CHIEF fSATESv WHETHER YOU HAVE HAD ANY INFORNATION IN 
EGARD TO THAT PRESS RELEASE RELATED TO YOLiv THAT’S THE PRESS 


ELEASE OF APRIL 23RD, 1985» 

CAPTAIN DOCHERTY: I DO NOT RECALL READING THE PRESS 

;ELEASE. I DO NOT RECALL READING ANYTHING IN THE NEWSPAPERS 
:EGARDING THIS CASE- I WOULD BE PERFECTLY HONEST WITH YOU THAT 
INTIL THE DAY BEFORE YESTERDAY, I DID NOT KNOW THE NAME OF THE 
‘FFICER, NOR THE CHARGES AGAINST HIN- WHEN SERGEANT HERNANDEZ 
:H0WED them TO ME, THAT’S THE FIRST TIME I’VE EVEN HEARD OF THIS 

:ase- 

riR« HORN: FINE. I WOULD LIKE AT THIS POINT TO READ TO 

'OU CHIEF GATES’ PRESS REVIEW AND I’D LIKE TO ASK YOU WHETHER 
'OU AGREE WITH HIS VIEWS THAT HE EXPRESSED — 

cp^ptain docherty: no. 

SGT. carter: I OBJECT, MR. CHAIRMAN. 

CAPTAIN DOCHERTY: THAT’S ABSOLUTELY GOING BEYOND, FAR 

^ND beyond. whether or not I AGREE WITH CHIEF GATES AND HIS 
'RESS RELEASE, YOU’RE ASKING ME IF SOMETHING THAT CHIEF GATES 
iAS SAID HAS CAUSED ME TO FORM AN OPINION AND WHEN I TELL YOU I 
HAVEN’T READ IT, NOW YOU WANT TO READ ME THE STATEMENTS- NOW 
'OU’RE EXTENDING YOURSELF FAR BEYOND THE PROPRIETIES OF THIS 
iJOARD. 

DO YOU FEEL I AM PREJUDICED IN THIS MATTER? 

fIRn HORN: LET ME MODIFY MY QUESTION THEN. HAVE YOU 
•lEARD OF AN INDIVIDUAL BY THE NAME OF EUGENE INGRAM? 
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CAPTAIN DOCHERTY; YES, I HAVE. 

S6T. carter: I OBJECT, NR. CHAIRMAN. 

CAPTAIN DOCHERTY; I HAVE HEARD OF EUGENE INGRAM. 

MR. HORN: DO YOU BELIEVE THAT, "IT WOULD BE A COLD DAY 

IN HELL WHEN AND IF THE POLICE DEPARTMENT WOULD EVER COOPERATE 
MITH GENE INGRAM"? 

SQT. CARTER: I OBJECT, MR. CHAIRMAN. 

CAPTAIN DOCHERTY: COUNSELOR, WE ARE SPENDING ALL THE 

riMINQ TRYING TO GIVE YOU ALL THE LEEWAY THAT YOU POSSIBLY HAVE. 
?0U HAVE ASKED ME A QUESTION. YOU MAY ASK ME IF I AM 
^•REJUDICED, IF I HAVE KNOWLEDGE OR ANYTHING ELSE. I AM NOT 
30ING TO SIT HERE AND HAVE YOU DELVE INTO THINGS IN THE PAST, 
FELL ME WHAT CHIEF GATES QUOTES ARE AND THEN ASK ME WHAT MY 
OPINIONS ARE OF THEM. YOU CAN CHALLENGE ME AND IF YOU FEEL 
^IGHT NOW THAT I AM PREJUDICED, STATE SO. 

I DON’T FEEL I’M PREJUDICED IN THE MATTER, BUT YOU 
:AN and I WILL BE REMOVED IF THAT’S YOUR INTENTION AND YOU CAN 
:HALLEN6E IT SUCCESSFULLY AND REPLACE THIS BOARD WITH ANOTHER 
30ARD, BUT YOU ONLY HAVE ONE CHANCE TO DO THAT. 

THE NEXT TIME, I’M SURE, ANY COURT IN THE UNITED 
STATES, INCLUDING THE SUPREME COURT, WILL SAY THAT YOUR NEXT 
SELECTION OF A BOARD HAD BETTER BE A GOOD ONE, IF YOU FEEL THAT 
SERGEANT HERNANDEZ HAS BEEN REMISS IN SELECTING THIS BOARD, 
SERGEANT HERNANDEZ AND THE ACCUSED OFFICER. 

DO YOU FEEL I’M PREJUDICED? 
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MR. HORN: MR. CHAIRMAN, WHAT I’D LIKE TO KNOW IS WHETHER 
:>R NOT THE FACT THAT IN THE COMPLAINT THE NAME "EUGENE INGRAM” 

IS MENTIONED WOULD IN ANY WAY, SHAPE OR FORM BIAS YOUR OPINION 
IN REGARD TO OFFICER RODRIGUEZ? 

CAPTAIN DOCHERTY: ABSOLUTELY NOT. 

MR. horn: I’D LIKE TO PUT THAT QUESTION TO THE OTHER 

'1EMBERS OF THE BOARD. 

CAPTAIN BROWN: NO. 

MR. HORN; SIR? 

CAPTAIN FETTERS: NO. 

MR. HORN: MAY I HAVE A MOMENT? 

(DISCUSSION OFF THE RECORD.) 

MR. HORN: WE’RE READY TO PROCEED. 

CAPTAIN DOCHERTY: I WILL, IN ADVANCE OF GOING ANY 

•URTHER, BRING COUNSEL’S ATTENTION TO THE INTRODUCTION OF THE 
DEPARTMENT MANUAL ON PAGE ROMAN NUMERAL VI, THE VERY BOTTOM OF 
FHE PAGE, THE LAST SENTENCE WHICH CONTINUES ONTO THE PAGE ROMAN 
NUMERAL VII. 

"IT SHOULD BE CLEARLY UNDERSTOOD BY BOARD 
MEMBERS THAT IT IS THE DUTY OF ADMINISTRATIVE 
TRIBUNALS TO SEEK FACTS AND DETERMINE THE TRUTH 
BUT NOT TO BECOME ENTANGLED IN A WEB OF 
TECHNICALITIES WHICH WOULD DEFEAT THE PURPOSE FOR 
WHICH THE BOARD WAS CREATED." 

WE ARE MERELY TRYING TO SEEK THE TRUTH, COUNSEL, 
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ND IF YOU SET UP OBSTACLES IN THE FORM OF TECHNICALITIES, NONE 
F US ARE TRAINED ATTORNEYS, YOU WILL MERELY CREATE STUMBLING 
LOCKS IN THE FINDING OF THE TRUTH. OKAY? 

I UNDERSTAND THAT YOU HAVE TO SET THE RECORD FOR 
;UBSEQUENT APPEALS, IF THAT SHOULD BE NECESSARY, AND I 
iNDERSTAND ALL THAT, BUT WHAT I’M SAYING IS LET’S PLEASE TRY AND 
TND THE TRUTH IN THIS MATTER. OKAY? 

MR. HORN: AGAIN, ONE’S MAN TRUTH IS ANOTHER MAN’S 

IISTORTION AND DEPENDING ON HOW ONE LOOKS AT THE BEGINNING AT A 
ARTICULAR SET OF CIRCUMSTANCES MAY DETERMINE HOW ONE LOOKS AT 
T AT THE CONCLUSION. AND THE REASON THAT WE HAVE GONE THROUGH 
HIS LITTLE LITANY IS TO MAKE SURE THAT OFFICER RODRIGUEZ DOES 
lOT GET CHARGED OR BLAMED FOR THE CRIMES OF SOMEONE ELSE WHO’S 
lAMED IN THE COMPLAINT WHO IS NOT ON TRIAL HERE AND WE FEEL THAT 
S A KEY IN THIS PROCEEDING. 

CAPTAIN DOCHERTY: DO YOU FEEL SATISFIED NOW? 

MR. horn: WE’RE READY TO PROCEED. 

CAPTAIN DOCHERTY: I ASKED DO YOU FEEL SATISFIED? 

MR. horn: WE’RE READY TO PROCEED. WE’RE NOT EXERCISING 
iNY CHALLENGE. 

CAPTAIN DOCHERTY: I ASSUME THAT YOU ARE SATISFIED IN 

•HAT YOU ARE READY TO PROCEED? 

MR. HORN: YES, SIR. 

CAPTAIN DOCHERTY: PLEASE NOTE THAT IN THE RECORD. I’VE 
;EAD THE RIGHTS, OFFICER RODRIGUEZ. I’M NOW GOING TO READ THE 
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MARGES AND ASK YOU TO PLEAD TO EACH CHARGE» YOU DON’T HAVE TO 
TAND- 

OFFICER PHILIP A» RODRIGUEZ, #16924, YOU ARE 

:harged with: 

"COUNT 1, ON NOVEMBER 7, 19S4, YOU, WITHOUT 

PROPER APPROVAL, IMPROPERLY AUTHORIZED EUGENE Mn 
INGRAM TO ELECTRONICALLY EAVESDROP AND/OR RECORD 
CONFIDENTIAL COMMUNICATIONS« " 

HOW DO YOU PLEAD? 

THE accused: not guilty, sir. 

CAPTAIN DOCHERTY: "COUNT 2. ON NOVEMBER 13, 19S4, 

YOU, WITHOUT PROPER APPROVAL, IMPROPERLY AUTHORIZED 
EUGENE M. INGRAM TO ELECTRONICALLY EAVESDROP AND/OR 
RECORD CONFIDENTIAL COMMUNICATIONS«" 

HOW DO YOU PLEAD? 

THE ACCUSED: NOT GUILTY, SIR. 

CAPTAIN DOCHERTY: "COUNT 3, ON NOVEMBER 2S, 1984, 

YOU, WITHOUT PROPER APPROVAL IMPROPERLY AUTHORIZED 
EUGENE M. INGRAM TO ELECTRONICALLY EAVESDROP AND/OR 
RECORD CONFIDENTIAL COMMUNICATIONS." 

HOW DO YOU PLEAD? 

THE ACCUSED: NOT GUILTY, SIR. 

CAPTAIN DOCHERTY: "COUNT 4. BETWEEN NOVEMBER 6TH, 

1984 AND DECEMBER 31, 1984 AT 717 DANFORTH DRIVE, 

LOS ANGELES, YOU ENGAGED IN OFF-DUTY EMPLOYMENT 
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WITHOUT A VALID WORK PERMIT.' 


HOW DO YOU PLEAD.? 

THE accused; guilty, sir. 

CAPTAIN DOCHERTY: WE AT THIS TIME, IF POSSIBLE, I’D LIKE 

ro HAVE ALL THE WITNESSES COME FORTH, STAND, RAISE THEIR RIGHT 
HAND AND WE’LL SWEAR EVERYBODY IN. 

SGT. CARTER: OFFICER RODRIGUEZ. 

(WHEREUPON ALL WITNESSES WERE COLLECTIVELY 
SWORN BY THE CHAIRMAN.) 

CAPTAIN DOCHERTY: THANK YOU. STARTING WERE SERGEANT 

HERNANDEZ, WOULD YOU PLEASE IDENTIFY YOURSELVES AND YOUR 
ASSIGNMENT. 

SGT 

3ISC0VERY UNIT. 


CAPTAIN TAYLOR: CAPTAIN ROBERT B. TAYLOR, COMMANDING 

OFFICER, NORTHEAST AREA. 

CAPTAIN MAYES: CAPTAIN D. CLAYTON MAYES, M-A-Y-E-S, 

ZOMMANDING OFFICER, NORTHEAST FIELD SERVICES DIVISION. 

DET, GALLEGOS: DETECTIVE LOUIS GALLEGOS, JUVENILE 

ZOORDINATING, NORTHEAST AREA. 

LT. MASSEY: LIEUTENANT CHARLES R. MASSEY, M-A-S-S-E-Y, 

COMMANDING OFFICER, NORTHEAST DETECTIVES. 

OFFICER CASados: OFFICER MICHAEL R. CASADOS, 
:-A-S-A-D-0-S, POLICEMAN III, DETECTIVE TRAINEE, NORTHEAST 
JOBBERY, 
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THE ACCUSED: OFFICER PHILLIP A. RODRIGUEZ, POLICEMAN II 

ASSIGNED TO NORTHEAST FIELD SERVICES DIVISION. 

MR. HORN: WE WOULD MAKE A MOTION TO EXCLUDE WITNESSES AT 
'HIS TIME, MR. CHAIRMAN? 

CAPTAIN DOCHERTY: ANY OBJECTION? 

SGT. carter: there WOULD BE NO OBJECTION BY THE 

DEPARTMENT WITH THE EXCEPTION OF THE INVESTIGATING OFFICER, 
BERGEANT ENRIQUE HERNANDEZ, 


SGT. HERNANDEZ: 




NO OBJECTION. 


CAPTAIN DOCHERTY: OKAY. WITNESSES ARE EXCUSED. PLEASE 

‘DAIT IN THE NEXT ROOM. 

SGT. CARTER: MR. CHAIRMAN, THERE WOULD BE A MOTION BY 

FHE DEPARTMENT TO, FOR THE PURPOSES OF BREVITY AND TO INSURE A 
:LEAR RECORD WITHIN THIS HEARING, THAT THE DEPARTMENT AND THE 
DEFENSE BE LIMITED TO ONE PERSON PRESENTING THEIR CASE. THAT 
^OULD REQUIRE THAT ONLY ONE PERSON FROM THE DEPARTMENT AND ONE 
PERSON FROM THE DEFENSE QUESTION THE WITNESSES AND CROSS-EXAMINE 
FHE WITNESSES AND PRESENT OPENING AND CLOSING STATEMENTS. 

SGT. HERNANDEZ: IF I MAY BE HEARD? I THINK YOU JUST 

^lEAD THE RIGHTS TO THIS ACCUSED OFFICER IN THAT IT SAYS THAT IF 
^E REQUIRES BOTH, HE HAS THE RIGHT TO BE REPRESENTED BY 
DEPARTMENT REPRESENTATIVE, BY PRIVATE COUNSEL OR BY BOTH. THAT 
•1EANS THAT SOMEBODY CAN’T DEFEND SOMEBODY UNLESS THAT HE CAN 
4AVE THE OPPORTUNITY TO CROSS-EXAMINE ON HIS BEHALF AND IN DOING 
FHAT, I THINK IT’S A TRUE VIOLATION OF HIS RIGHTS AND 
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DMINISTRATIV'E LAW RIGHTS AND I DON’T THINK THAT THAT MOTION IS 
ROPER OR I DON’T THINK IT SHOULD EVEN BE CONSIDERED, 

CAPTAIN DOCHERTY: OVERRULED, 
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ROCEED. 

captain DOCHERTY: DO YOU HAVE AN OPENING STATEMENT? 

sgt. carter; yes, mr. chairman, 

MR. CHAIRMAN AND ASSOCIATE BOARD MEMBERS, THIS CASE 
NVOLVES an employee who exceeded THE SCOPE OF HIS AUTHORITY AS 
I LOS ANGELES POLICE OFFICER. THE OPERATIVE SECTIONS WHICH WE 
I ILL BE DEALING WITH IN THIS MATTER ARE SECTIONS 631 OF THE 
'ENAL CODE WHICH DEALS WITH WIRETAPPING, 632 OF THE PENAL CODE 
!HICH DEALS WITH EAVESDROPPING AND/OR RECORDING CONFIDENTIAL 
;OMMUNICATIONS, 633 OF THE PENAL CODE WHICH DEALS WITH LAW 
INFORCEMENT OFFICERS AND AUTHORIZED USE OF ELECTRONIC EQUIPMENT? 
iND ALSO THE DEPARTMENT MANUAL SECTIONS 3/56S.05 AND 3/568.07 
IHICH DEAL WITH THE ELECTRONIC SURVEILLANCE EQUIPMENT AND THE 
(UTHORITY WHICH IS NEEDED FOR THE GRANTING AUTHORIZATION OF ITS 
)SE. 

YOU WILL BE REQUIRED TO DETERMINE, BASED ON THE 
’ESTIMONY AND THE EVIDENCE THAT’S PRESENTED BEFORE YOU, WHETHER 
)R NOT OFFICER RODRIGUEZ WAS ACTING WITHIN THE SCOPE OF HIS 
AUTHORITY WHEN HE AUTHORIZED MR. INGRAM TO ELECTRONICALLY 
[AVESDROP AND/OR RECORD CONFIDENTIAL COMMUNICATION. 

THE DEPARTMENT’S POSITION IS QUITE CLEAR, OFFICER 
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;0DRIGUEZ DID NOT HAVE THE AUTHORITY, NOR DID HE HAVE THE 
iPPROVAL TO AUTHORIZE NR. INGRAM TO CONDUCT ELECTRONIC 
;URVEILLANCE OF CONFIDENTIAL COMMUNICATIONS. 

AS YOU KNOW, THE DEPARTMENT CAN AND DOES RESTRICT 
■HE CONDUCT OF ITS EMPLOYEES, IN SOME CASES, MORE SO THAN THE 
:ALIF0RWIA PENAL CODE. OUR OWN USE OF FORCE POLICY IS A PRIME 
;xAMPLE OF THIS. IN THIS CASE, THE DEPARTMENT MANUAL IS VERY 
iPECIFIC IN THAT THE AUTHORIZATION TO USE RESTRICTED ELECTRONIC 
SURVEILLANCE EQUIPMENT SHALL BE GRANTED ONLY BY A COMMANDING 
'FFICER OF THE RANK OF CAPTAIN OR ABOVE. 

THE DEPARTMENT ALSO FEELS THAT OFFICER RODRIQUEZ, 

IHO AT ■;"HE TIME WAS A FOOT-BEAT OFFICER, WAS NOT ACTING WITHIN 
HE SCOPE OF HIS AUTHORITY UNDER PENAL CODE SECTION 633 WHEN HE 
lUTHORIZED MR. INGRAM TO CONDUCT ELECTRONIC SURVEILLANCE TO 
ECORD CONFIDENTIAL COMMUNICATIONS. THANK YOU. 

CAPTAIN DOCHERTY: DEFENSE? 

MR. HORN: I’D LIKE TO RESERVE OUR OPENING TO THE CLOSE 

F THE DEPARTMENT ADVOCATE’S CASE. 

CAPTAIN DOCHERTY: OKAY. DO YOU HAVE ANY OBJECTION TO 

HAT? 

SGT. CARTER: AT THIS TIME, MR. CHAIRMAN, THE DEPARTMENT 

ILL CALL CAPTAIN TAYLOR. 

CAPTAIN DOCHERTY: NO, I ASKED YOU IF — DID YOU HAVE ANY 

EJECTION TO THAT? 

SGT. CARTER; NO, I HAVE NO OBJECTION. 
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CAPTAIN DOCHERTY^ 


OKAY 


CAPTAIN ROBERT B. TAYLOR , 

=‘RODUCED AS A WITNESS BY AND ON BEHALF OF THE DEPARTMENT7 AND 
HAVING BEEN PREVIOUSLY DULY SWORN BY THE CHAIRMAN, WAS EXAMINED 
^ND TESTIFIED AS FOLLOWS: 

CAPTAIN DOCHERTY: WILL YOU IDENTIFY YOURSELF? 

THE WITNESS: CAPTAIN ROBERT B. TAYLOR, COMMANDING 

OFFICER, NORTHEAST AREA- 


DIRECT EXAMINATION 

SGT- CARTER: 

Q CAPTAIN TAYLOR, DURING NOVEMBER AND DECEMBER OF 

1984, WHAT WAS YOUR ASSIGNMENT? 

A COMMANDING OFFICER, NORTHEAST AREA- 

Q HOW LONG HAVE YOU BEEN ASSIGNED AS COMMANDING 

OFFICER THERE? 

A SINCE AUGUST OF 1984- 

Q DURING NOVEMBER AND DECEMBER OF 1984, WAS OFFICER 

RODRIGUEZ UNDER YOUR COMMAND? 

A 
Q 
A 
Q 

CONDUCT FOLLOW-UP INVESTIGATIONS AS A FOOT-BEAT OFFICER? 


YES, HE WAS. 

AND WHAT WAS HIS ASSIGNMENT DURING THAT TIME? 

HE WAS ASSIGNED TO AN UNIFORM FOOT BEAT. 

DID OFFICER RODRIGUEZ HAVE THE RESPONSIBILITY TO 
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A FOLLOW-UP INVESTIGATIONS? 

Q YES, SIRu 

A NO- 

Q DID YOU EVER AUTHORIZE OR GIVE OFFICER RODRIGUEZ 


APPROVAL TO CONDUCT ANY FORM OF ELECTRONI ( 


SURVEILLANCE DURING 


rHAT TIME? 


A 


Q 


NO? SIR- 

DID OFFICER RODRIGUEZ EVER APPROACH YOU FOR SUCH 


APPROVAL 


DURING THAT TIME? 


A NO? SIR- 

Q DID YOU EVER AUTHORIZE OR GIVE OFFICER RODRIGUEZ 

iPPROVAL TO AUTHORIZE GENE INGRAM TO CONDUCT ANY FORM OF 
;LECTR0N IC SLIRVEILLANCE? 

A NO? SIR- 

Q DID OFFICER RODRIGUEZ EVER APPROACH YOU AND REQUEST 

:UCH APPROVAL? 


A NO? SIR. 

Q IF OFFICER RODRIGUEZ HAD ASKED YOU FOR APPROVAL TO 

AUTHORIZE GENE INGRAM TO CONDUCT ELECTRONIC SURVEILLANCE? WOULD 
/OU HAVE GIVEN HIM SUCH APPROVAL? 

A NO? I WOULD HAVE DENIED. 

Q WHY? 

MR. HORN: I OBJECT. THAT ASSUMES A FACT NOT IN 

EVIDENCE? CALLS FOR A CONCLUSION OF THE OFFICER. 

SGT. CARTER: MR, CHAIRMAN? MAY I RESPOND? 
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CAPTAIN DOCHERTY: CERTAINLY. 

SGT. CARTER; CAPTAIN TAYLOR IS THE CONNANDINQ OFFICER 0 
iORTHEAST AREA AND HE WOULD HAVE THAT RESPONSIBILITY AS SUCH. 

CAPTAIN DOCHERTY: ANYTHING ELSE? 

MR. horn: SUBMIT IT. 

CAPTAIN DOCHERTY; ANSWER THE QUESTION. 

THE WITNESS; I HAVE^ DURING THE COURSE OF MY CAREER AS A 
;APTAIN, AUTHORIZED ELECTRONIC SURVEILLANCE OPERATIONS, BUT I 
:AN think OF NO SUCH AUTHORIZATION EVER GIVEN FOR A THIRD PARTY, 
SOMEBODY WHO IS OUTSIDE THE POLICE DEPARTMENT. 

SY SGT. carter: 

Q IF OFFICER RODRIGUEZ HAD RECEIVED INFORMATION FROM 

IR. INGRAM REGARDING INDIVIDUALS WHO WERE ENGAGED IN CRIMINAL 
tCTIVITY WITHIN THE CITY OF LOS ANGELES, WHAT SHOULD HE HAVE 
iONE WITH SUCH INFORMATION? 

A ONE OPTION THAT WAS CLEARLY AVAILABLE TO HIM WOULD 

IE TO MAKE A CRIME REPORT STATING WHAT KIND OF CRIME IT WAS THAT 
IE NEEDED TO INVESTIGATE, ANOTHER OPTION AVAILABLE TO HIM WAS 
0 CONTACT HIS SUPERVISOR, HIS COMMANDING OFFICER OR ANY OTHER 
lEMBER OF THE POLICE DEPARTMENT. 

Q DURING THE TIME PERIOD OF NOVEMBER AND DECEMBER OF 

984, DID OFFICER RODRIGUEZ HAVE A VALID WORK PERMIT WHICH 
lUTHORIZED HIM TO WORK FOR MR. INGRAM? 


SGT. CARTER; I HAVE NO FURTHER QUESTIONS. THANK YOU. 
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:;aptain dochertys defense? 

36T. HERNANDEZ: MAY I ASK A QUESTION? I BELIEVE THE 
OFFICER PLED GUILTY TO THE WORK PERMIT ISSUE. ARE WE GOING TO 
30 INTO THE WORK PERMIT ISSUE OR NOT? MAYBE I’M A LITTLE NAIVE. 
:N THE PAST, GUILTY HAS BEEN GUILTY, 

CAPTAIN DOCHERTY: I CAN UNDERSTAND THE ADVOCATE’S 

TDSITIOM ON THAT IN THAT IN THE FINDING OF FACT AFTERWARDS, THE 
iEQUIREMENTS ARE THAT THE BRIDGE BE BUILT AND VERY OFTEN A 
'LEADING IS NOT IN AND OF ITSELF SUFFICIENT. 

SGT. HERNANDEZ; I BELIEVE THAT’S THE DISCRETION OF THE 
iOARD IF, IN FACT, THEY DID NOT HAVE ENOUGH AND WERE SEEKING 
'URTHER INFORMATION REGARDING THAT CASE, THEN THE BOARD WOULD 
IIRECT THE ADVOCATE OR OURSELVES TO PRESENT THAT EVIDENCE. 

CAPTAIN DOCHERTY: WELL, ALL WE HAVE HERE IS A CHARGE, 
:OUNT 4. THAT STATES HE DID NOT HAVE AN OFF-DUTY — ENGAGED IN 
)FF-DUTY EMPLOYMENT WITHOUT A VALID WORK PERMIT. AND WE, THE 
iOARD, NO NOTHING ABOUT THAT WHATSOEVER, WE KNOW NOTHING 
iBOUT — OFFICER RODRIGUEZ, HE SAID, "YEAH, I DID IT," AND I 
lOULD SAY THE STATEMENT BY CAPTAIN TAYLOR IN ANSWER TO THE 
lUESTION AT THIS POINT IN TIME IS SUFFICIENT, YOU KNOW, HE SAID 
IE DID IT AND HE SAID YEAH, HE DIDN’T HAVE A WORK PERMIT. OKAY. 
•HEN IN THE FUTURE, WE DON’T HAVE TO ESTABLISH THAT. 

SGT. HERNANDEZ: THANK YOU VERY MUCH. 

MR. HORN: MAY I PROCEED? 

CAPTAIN DOCHERTY: YES. 
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CROSS-EXAM IIMATI ON 

?.Y MR. horn: 

Q CAPTAIN TAYLOR, YOU WERE IN COMMAND AT THAT 

■'ARTICULAR DTOISIOM FOR A RATHER SHORT PERIOD OF TIME PRIOR TO 
'HIS INCIDENT, TRUE? 

A YES, SIR. 

0 CAPTAIN, ARE YOU PERSONALLY AWARE OF MANUAL SECTION 

5/568. 05 AND 3/568.07? 

A I'-M NOT REAL GOOD AT REMEMBERING NUMBERS. I''M SURE 

;F YOU SHOWED ME THE SECTION, ID BE ABLE TO RECALL IT. IT 
30UNDS LIKE IT PROBABLY PERTAINS TO ELECTRONIC SURVEILLANCE. 

0 LET ME GIVE YOU THE BOLDFACE TYPE ON THE 

{EQULATION. ARE YOU FAMILIAR WITH THE — WERE YOU FAMILIAR IN 

iOVEMBER AND DECEMBER OF 1984 WITH THE POLICY IN REGARD TO 
:LECTR0NIC surveillance equipment and granting AUTHORIZATION? 

A YES, SIR. 

0 WERE YOU ALSO FAMILIAR WITH THE SECTION 3 — 156-80 

iF THE MANUAL UNDER THE GENERAL PROVISION ’’SUPERVISION", IN 
■ARTICULAR, 156.60 WHICH DISCUSSES TECHNIQUES OF SUPERVISION. 

SGT. CARTER: I OBJECT, MR. CHAIRMAN. IF HE'’S GOING TO 
!EFER TO THE MANUAL SECTIONS, WHY DOESN’T HE PROVIDE THE WITNESS 
)ITH A COPY THEREOF SO THE WITNESS CAN SEE WHAT HE’S TESTIFYING 
’O. 

MR. HORN: I HAVE NO OBJECTION TO THAT. 

THE WITNESS: YES, SIR. 
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5Y riR« HORN: 

Q YOU’RE FAMILIAR WITH THAT? 

A YES, SIR. 

Q THAT PARTICULAR PROVISION INDICATES THAT, "A 

SUPERVISOR MUST FREQUENTLY COMMAND THE ACTION OF SUBORDINATES BY 
)RDERS AND DIRECTIONS IN ORDER TO CARRY OUT PROPER POLICE 
)PERATIONS,'■ TRUE? 

A YES. 

Q DID YOU, DURING YOUR TERM AS COMMANDER OF 

JORTHEAST, EVER GIVE ANY ORDER PERSONALLY OR THROUGH MEMORANDUM 
:N REGARD TO THE ELECTRONIC SURVEILLANCE PROVISION IN THE 


A PERSONALLY? 

Q YES, SIR. 

A NO, SIR. 

Q DID YOU EVER CAUSE ANY BRIEFING OR ANY TYPE OF ROLL 

:ALL EXPLANATION AS TO THE PROCEDURES REGARDING ELECTRONIC 
SURVEILLANCE? 

A PERSONALLY? 

Q PERSONALLY? 

A NO, SIR. 

9. DURING THE TIME THAT YOU WERE THE COMMANDER THERE 

IHICH IS THROUGH THE PRESENT, YOU HAVE INDICATED ON 
IIRECT-EXAMINATION THAT THERE IS NO SITUATION WHERE YOU COULD 
ORESEE EVER GRANTING A THIRD PARTY AUTHORIZATION FOR ELECTRONIC 
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SURVEILLANCE? 

A YES, SIR, THATLS CORRECT, 

Q THAT WAS YOUR TESTIMONY? 

A YES, SIR, 

Q LET ME GIVE YOU A HYPOTHETICAL SITUATION IN THAT 

rOU ARE AM EXPERT IN THIS AREA, 

ASSUME A PERSON WERE TO CALL THE NORTHEAST DIVISION 
^ND INDICATE TO THE DESK OFFICER THAT THEY WERE GETTING ANNOYING 
='HONE CALLS, THEY WERE SALACIOUS CALLS, AND THAT THEY WISHED TO 
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»IHOEVER THE PERPETRATOR OF THESE CALLS WERE. 

COULD YOU FORESEE YOURSELF GIVING PERMISSION TO 
FHAT PERSON TO PERSONALLY TAPE-RECORD THE CALLS THAT THEY HAD 
BEEN RECEIVING? 

A IFTHISISA CRIMINAL COMPLAINT, WE’RE GOING TO 

:ONDUCT A CRIMINAL INVESTIGATION AND WE’RE GOING TO HANDLE THE 
INVESTIGATION. IF SOMEBODY IS ASKING ME WHETHER OR NOT THEY CAN 

PAPE THE CONVERSATION TO WHICH THEY’RE A PARTY OF, THEN, OF 
BOURSE, THEY’RE ENTITLED TO DO THAT. 

Q THEY ARE? 

A YES, SIR. 

9. SO IF THEY WERE TO ASK YOU, IF THEY — FOR 

INSTANCE, I AM THE PARTY, CAPTAIN TAYLOR. I’M GETTING SALACIOUS 
='HONE CALLS OVER THE PHONE. THEY’RE IRRITATING. THEY’RE 
INSULTING TO MY WIFE AND WHATEVER. CAN I TAPE THESE CALLS WITH 
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''1Y OWN EQUIPMENT. WITH MY OWN EQUIPMENT AND IF I WERE TO ASK YOU 


FHAT. YOU WOULD SAY 


“^ES”. CORRECT? 


A IF YOU’RE GOING TO ASK ME THAT. I’D MAKE A CRIME 

;:eport and then i’d like have the phone copy accomf-lish that 

INVESTIGATION, 

Q IF I WERE TO SAY TO YOU. CAPTAIN TAYLOR. “MAY I 

FARE THE CALLS? THEY MAY CALL TOMORROW, THEY MAY CALL TONIGHT: 
I WANT TO HAVE SOME EVIDENCE,“ WOULD YOU TELL THEM TO TAPE THE 

:all? 

A AGAIN, IF YOU’RE BRINGING TO MY ATTENTION A 

:RIMINAL act. then WE’RE going to treat it like a crime, WE’RE 
30ING TO INVESTIGATE. I’M NOT GOING TO HAVE YOU HANDLE THE 
INVESTIGATION. 

Q YOU’RE SAYING YOU WOULD TELL THE PERSON. “FOREGO 

JSING YOUR OWN TAPE-RECORDER TO TAPE THE CONVERSATION”? 

A YES. SIR. 

Q ARE YOU AWARE OF PENAL CODE SECTION 633.5 

A CAN I SEE IT? 

Q YES. YOU CAN, 

A THANK YOU. 

MR. HORN: I HAVE COPIES FOR THE BOARD AS WELL. LET ME 

3ET THEM TOGETHER HERE. 

I’M PROVIDING THREE COPIES FOR THE BOARD AND ONE 
"OR THE ADVOCATE OF THE DEPARTMENT AND ONE FOR THE WITNESS. 
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BY MR- HORN: 

Q I DIRECT YOUR ATTENTION TO 633u5 OF THE PENAL CODE 

‘JHICH READS AS FOLLOWS: 


“NOTHING IN SECTION 631 OR 632 SHALL BE 
CONSTRUED AS PROHIBITING ONE PARTY TO A 
CONFIDENTIAL COMMUNICATION FROM RECORDING SUCH 
COMMUNICATION FOR THE PURPOSE OF OBTAINING 
EVIDENCE REASONABLY BELIEVED TO RELATE TO THE 


COMMISSION BY ANOTHER 
OF THE CRIME OF EXTOR 
ANY FELONY INVOLVING 


PARTY TO SUCH COMMUNICATION 

-T- T /-V K I I / T 7-1 M /\ r-l I-l T K » T-| r*! T r-i I— f i \y 
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VIOLENCE AGAINST THE PERSON 


OR VIOLATION OF SECTION 653(N)." 

PARENTHETICALLY, 653(M) HAS TO DO WITH ANNOYING 

'HONE CALLS. 


"AND NOTHING IN SECTION 631 OR 632 SHALL BE 
CONSTRUED AS RENDERING INADMISSIBLE IN A PROSECUTION 
FOR EXTORTION, KIDNAPPING, BRIBERY, ANY FELONY 
INVOLVING VIOLENCE AGAINST THE PERSON OR VIOLATION 
OF 653(M) OR ANY CRIME IN CONNECTION THEREWITH ANY 
EVIDENCE SO OBTAINED." 

ARE YOU FAMILIAR WITH THAT SECTION? 

A YES, SIR. 

9. FOR THE PERSON TO TAPE THAT ANNOYING PHONE CALL 

NOT BE ILLEGAL; IS THAT CORRECT? 

A NO, SIR. THAT’S CORRECT. FOR PURPOSES OF THE 
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Q FOR THE PURPOSES OF ADMISSIBILITY OF EVIDENCE? 

A YES, SIR. 

Q FOR THE PURPOSE OF COMMITTING THE CRIMINAL OFFENSE, 

•HE PERSON WOULD NOT BE GUILTY OF A CRIMINAL OFFENSE IF THAT 
•EPSON WERE TO USE HIS OWN EQUIPMENT TO TAPE A CALL SUCH AS SET 
>UT IN 633.5? 

A YES, SIR, I THINK I INDICATED THAT EARLIER. 

Q OKAY. NOW, ASSUME FOR A MOMENT THAT A POLICE 

(FFICER IS ASKED AGAIN BY A PERSON IN THE STREET, "OFFICER, I 
'UST WANT SOME INFORMATION. I DON’T KNOW WHETHER I WANT TO MAKE 
CRIME REPORT YET, BUT I WANT TO HAVE SOME EVIDENCE OF IT IF I 
10 BECAUSE I DON’T WANT IT TO BE MY WORD AGAINST THE WORD OF 
iOMEBODY ELSE. CAN I RECORD A TELEPHONE CONVERSATION THAT IS AN 
iNNOYING SALACIOUS CALL THAT COMES WITHIN 653(M) OF THE PENAL 
:ODE?" 

A IF I UNDERSTAND YOU, YOU’RE SAYING THIS IS NOT 

iOING TO BE A CRIMINAL INVESTIGATION AND THEY WANT TO KNOW IF 
HEY CAN TAPE SOMETHING ON THE TELEPHONE. THE ANSWER IS YES. 

Q WOULD IT BE AGAINST POLICY FOR THE OFFICER TO TELL 

HIS CITIZEN THAT THE LAW SAYS, "YES, YOU CAN DO IT." IS IT 
iGAINST DEPARTMENT POLICY? 

A AS LONG AS WE’RE NOT INVOLVED IN A CRIMINAL 

NVESTIGATION AND WE PROVIDE THAT ADVICE, NO. 

Q YOU SAY THAT AS LONG AS "WE’RE NOT," YOU MEAN THE 
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jEPARTMENT IS r'40T? 

A THAT’S CORRECT„ 

Q BUT AS FAR AS THE INDIVIDUAL IS CONCERNED, THE 

:NDIVIDiJAL CAN HIMSELF BE GATHERING EVIDENCE FOR WHAT PERHAPS 

1AY TURN INTO A CRIMINAL INVESTIGATION? | 

i 

A THE INDIVIDUAL HAS RIGHTS WHICH YOU’VE ALREADY READ 

NTO THE RECORD UNDER 633. 

D RIGHT. SO THE POLICE OFFICER COULDN’T AFFECT THAT 

NDIVIDUAL’S RIGHTS ONE WAY OR ANOTHER? 

A NO, SIR, 

G! IN OTHER WORDS, WHAT HE SAYS IS SUPERFLOUS? 

A THAT’S CORRECT. 

G! BECAUSE IF HE SAID, "YOU HAVE PERMISSION TO DO 

"HIS," ALL HE’S SAYING IS WHAT THE LAW SAYS? 

A YES, SIR. 

G! AND BASICALLY IT’S RHETORICAL? 

A YES, SIR, 

MR, horn: I HAVE NO FURTHER QUESTIONS? 

SGT. carter: I HAVE NO FURTHER QUESTIONS. 

CAPTAIN DOCHERTY: THANK YOU VERY MUCH, CAPTAIN TAYLOR, 

MR. HORN: WITH THE COURT’S PERMISSION, I’D LIKE TO 
NTRODUCE A COPY OF PENAL CODE 633,5 INTO THE RECORD, 

CAPTAIN DOCHERTY: OKAY. THAT’S DEFENSE A, ! 

j 

MR, HORN: THANK YOU. j 

SGT, CARTER: THERE ARE NO OBJECTIONS BY THE DEPARTMENT. 
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i3 


IDENTIFICATION BY THE CHAIRMAN AND RECEIVED 
IN EVIDENCE.) 

CAPTAIN DOCHERTY: OFF THE RECORD. 

(DISCUSSION OFF THE RECORD.) 

SGT. CARTER; AT THIS TIME, MR. CHAIRMAN, THE DEPARTMENT 
JITH CALL CAPTAIN MAYES. 

CAPTAIN D. CLAYTON MAYES , 

■RODUCED AS A WITNESS BY AND ON BEHALF OF THE DEPARTMENT, AND 
lAVING BEEN PREVIOUSLY DULY SWORN BY THE CHAIRMAN, WAS EXAMINED 
iND TESTIFIED AS FOLLOWS: 

CAPTAIN DOCHERTY: WOULD YOU IDENTIFY YOURSELF? 

THE WITNESS: CAPTAIN D. CLAYTON MAYES, COMMANDING 

FFICER — 

MR. HORN: EXCUSE ME, CAPTAIN MAYES, I’M HAVING A LITTLE 

HFFICULTY HEARING. 

THE WITNESS: CAPTAIN D. CLAYTON MAYES, COMMANDING 
FFICER, NORTHEAST FIELD SERVICES DIVISION. 

DIRECT EXAMINATION 

Y SGT. CARTER: 

Q CAPTAIN MAYES, HOW LONG HAVE YOU BEEN COMMANDING 

FFICER OF NORTHEAST FIELD SERVICES DIVISION? 

A ABOUT FOUR-AND-A-HALF YEARS. 
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DURINfB NOVEMBER AND DECEMBER OF 1934, WERE YOU SO 

YES, I WAS- 

AND AT THAT TINE WAS OFFICER RODRIGUEZ UNDER YOUR 


Q 

ASSIGNED? 

A 
i>! 

:ONNAND? 

A YES, HE WAS- 

Q AND DO YOU RECALL WHAT HIS ASSIGNMENT WAS DURING 

PHAT PERIOD OF TIME? 

A I BELIEVE DURING THE MONTH OF NOVEMBER, HE WAS 

ASSIGNED TO THE FOOT BEAT ON THE DAY WATCH- 

Q DURING THAT PERIOD OF TIME, CAPTAIN, DID YOU EVER 

AUTHORIZE OR GIVE OFFICER RODRIGUEZ APPROVAL TO CONDUCT ANY FORM 
)F ELECTRONIC SURVEILLANCE? 

A NO, I DID NOT- 

Q DID OFFICER RODRIGUEZ EVER APPROACH YOU FOR SUCH 

=)PPROVAL? 

A NO, HE DID NOT- 

Q DID YOU EVER AUTHORIZE OR GIVE OFFICER RODRIGUEZ 

APPROVAL TO AUTHORIZE MR- INGRAM TO CONDUCT ANY FORM OF 
LECTR0P4IC SURVEILLANCE? 

A NO- 

Q DID OFFICER RODRIGUEZ EVER APPROACH YOU AND REQUEST 

SUCH APPROVAL? 

A NO- 

Q IF OFFICER RODRIGUEZ HAD ASKED FOR APPROVAL TO 
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AUTHORIZE MR. INGRAM TO CONDUCT ELECTRONIC SURVEILLANCE, WOULD 
/OU HAVE GIVEN HIM SUCH APPROVAL? 

A NO, 

SGT. HERNANDEZ: SAME OBJECTION TO THAT QUESTION AS WAS 

RAISED BEFORE, JUST FOR THE RECORD. 

CAPTAIN DOCHERTY: YOU DIDN’T OBJECT TO IT BEFORE. YOU 

DEJECTED TO THE QUESTION ABOUT WORK PERMITS. 

SGT. HERNANDEZ: THE QUESTION WAS A HYPOTHETICAL 

SITUATION. WE OBJECTED TO CAPTAIN TAYLOR IN THE SAME TYPE OF — 
SAME TYPE OF INFORMATIN ON THE SAME GROUND. 

CAPTAIN DOCHERTY: 30 NOTED AND OVERRULED. 

CONTINUE, SIR. 

THE WITNESS: THE ANSWER IS NO. 

3Y SGT. CARTER: 

Q WHY WOULD THAT BE? 

A I CAN’T THINK OF ANY CIRCUMSTANCES WHERE IT WOULD 

3E APPROPRIATE TO DO THAT. 

9. DURING THAT PERIOD OF TIME, SIR, WERE YOU AWARE OF 

=tNY TYPE OF INVESTIGATION WITHIN YOUR DIVISION REGARDING MR. 
INGRAM AND THE USE OF ELECTRONIC SURVEILLANCE EQUIPMENT? 

A REPEAT THE QUESTION. 

9 DURING THAT PERIOD OF TIME WERE YOU AWARE WITHIN 

/OUR DIVISION OF ANY TYPE OF AN INVESTIGATION REGARDING MR. 
INGRAM AND THE USE OF ELECTRONIC SURVEILLANCE EQUIPMENT? 

A NO, I WAS MOT. 
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Q DID OFFICER RODRIGUEZ HAVE THE AUTHORITY TO 

AUTHORIZE ANOTHER PERSON TO CONDUCT ELECTRONIC SURVEILLANCE? 

A NO? HE DID NOTa 

Q IF OFFICER RODRIGUEZ WAS ATTEMPTING TO ACT ON 

ZRIMINAL INFORMATION THAT HE HAD RECEIVED? WHAT SHOULD OFFICER 
TODRIGUE2 HAVE DONE WITH THAT INFORMATION? 

A FIRST THING HE SHOULD DO WOULD BE TO COMPLETE A 

:RIME report of whatever the crime was AND THAT WOULD BE — 
REQUIRE A SUPERVISORY APPROVAL WHERE A SUPERVISOR WOULD REVIEW 
FHE REPORT AND ACTUALLY SIGN IT, THE REPORT, AND I HAVE NO 
(NOWLEDSE OF ANY REPORT THAT WAS MADE OR ANY SUPERVISOR THAT HAD 
□IVEN APPROVAL FOR IT. 

AND THEN IT WOULD REQUIRE, TO DO ANY TYPE OF 
3URVEILLINQ, IT WOULD REQUIRE THE APPROVAL OF MYSELF AS 
:OMMAMDrNG OFFICER OF THE DIVISION OR CAPTAIN TAYLOR OR ABOVE. 

Q DID OFFICER RODRIGUEZ DURING THAT PERIOD OF TIME, 

vlOVEMBER AND DECEMBER OF 19S4, TO YOUR KNOWLEDGE, DID HE EVER 
HAVE A VALID WORK PERMIT AUTHORIZING THE WORK FOR MR. INGRAM? 

A NO, 

SGT. CARTER; WE HAVE NO FURTHER QUESTIONS. 

MR. HORN: CROSS-EXAMINATION. 

CROSS-E X AMINATION 

3Y MR. HORN; 

Q CAPTAIN MAYES, ARE YOU FAMILIAR WITH THE PROVISIONS 
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DF THE MANUAL THAT DEAL WITH ELECTRONIC SURVEILLANCE. IN 
^'ARTICULAR. SECTION 3/56S«05 AND SECTION 3/568»07. A COPY OF 
aJHICH is being PROVIDED TO YOU AT THIS NONENT? 

A YES. I’VE READ THIS„ 

9. HAD YOU READ IT PRIOR TO NOVEMBER OF 1934? 

A YES„ 

Q ARE YOU ALSO FAMILIAR WITH SECTIONS 3/135.20 AND 

3/156.60 WHICH HAVE TO DO WITH SUPERVISION AND THE 
^s'ESPONSIBILITY OF COMMANDING OFFICERS THERETO? 

SGT. CARTER: AGAIN. MR. CHAIRMAN. I WOULD OBJECT. IF 

lOUNSEL IS GOING TO REFER TO THESE SECTIONS. HE SHOULD PROVIDE 
FHE WITNESSES WITH COPIES THEREOF. 

E(Y MR. HORN: 


Q IS THAT 563 YOU HAVE THERE? 

A RIGHT, THIS IS 563. 

Q I’LL SHOW YOU THOSE PROVISIONS. 

MR. HORN: MAY WE HAVE A MOMENT HERE. PLEASE? 

CAPTAIN DOCHERTY: SURE. 

MR. HORN: MAY I APPROACH. YOUR HONOR? 

CAPTAIN DOCHERTY: YES. 

MR. HORN: THANK YOU. 

MR. HORN: 

Q TALKING ABOUT 156.60. TECHNIQUES OF SUPERVISION 

SGT. CARTER: MR. CHAIRMAN. THE RECORD SHOULD REFLECT 
■T THOSE — THAT THE ITEM HE IS SHOWING THE WITNESS HAS YELLOW 
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'1ARKIN(3S ON IT UNDERLINING AND ALSO PEN MARKINGS ON IT 


[NDI GATING CERTAIN SECTIONS, 

MR, HORN: THAT’S CORRECT, 

CAPTAIN DOCHERTY: NOTED, 

iiY MR, HORN: 

Q ARE YOU AWARE OF THAT SECTION? 

A YES, I AM. 

Q DUF;INQ THE COURSE OF YOUR COMMAND, HAVE YOU CAUSED 

"O BE DISSEMINATED TO YOUR COMMAND ANY INFORMATION IN REGARD TO 
"HE SUPPLIES AND MAINTENANCE SECTION 568,05 AND 568.07 WHICH HAS 
■Q DO WITH ELECTRONIC SURVEILLANCE EQUIPMENT? 

A THERE’S SEVERAL ITEMS THAT I THINK I’VE DONE TO DO 

'HAT. ONE IS THAT THE SPECIAL ORDER THAT INITIATED 3/568.05 AND 
07, THAT SPECIAL ORDER THAT GENERATED THAT WAS DISSEMINATED TO 
:ACH watch COMMANDER WHO COVERED THOSE ITEMS IN ROLL CALL, IN 
<OLL CALL. 

COPIES OF THOSE ITEMS ARE MADE AVAILABLE TO THE 
OFFICERS SO THEY CAN REVIEW FOR EXAMINATIONS, FOR ROUTINE 
■'ROCEDURES AND A COPY OF THE ACTUAL MANUAL SECTION IS PLACED IN 
'HE MANUAL WHICH IS LOCATED THROUGHOUT THE POLICE STATION FOR 
:ASY REFERENCE BY THE OFFICERS. 

SUPERVISORS HAVE BEEN MADE AWARE THAT THIS IS THE 
JULE BOOK TO FOLLOW IN USING SUCH THINGS AND THOSE ARE SOME OF 
'HE PROCEDURES THAT WE’VE USED AT NORTHEAST TO DISSEMINATE THAT 
■YPE OF INFORMATION. 
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0 LET’S TALK ABOUT THE SPECIAL ORDER. THAT SPECIAL 

iRDER 13 SPECIAL ORDER NUMBER 5 — EXCUSE ME, 35 WHICH WAS 
:3SUED IN 1979, CORRECT? 

A I COULDN’T — I DON’T KNOW WHAT THE DATE OF IT IS. 

MR. HORN: MR, CHAIRMAN, THIS IS ONE OF THE ITEMS THAT WE 
iEQUESTSD BY THE SUBPOENA DUCES TECUM AND THE COURT INDICATED 
■HAT IF THE MATERIAL BECAME RELEVANT AT ANY POINT, I SHOULD 
5RING IT TO THE ATTENTION OF THE BOARD, AND THAT IS ONE OF THE 
:TEMS that this officer apparently IS RELYING UPON IN 
3ISSEMINATINQ THE INFORMATION. I DON’T HAVE IT. 

CAPTAIN DOCHERTY: IS THE DEPARTMENT WILLING TO STIPULATE 

'HAT SPECIAL ORDER 35 OF 1979 — DO YOU HAVE A COPY? 

MR. HORN: I DON’T HAVE A COPY OF THE ORDER. THAT’S WHAT 

IE’RE ASKING FOR IS COPIES OF THE ORDERS THAT WERE IN THE — IN 
■HE REQUEST, S.D.T, 


SGT. HERNANDE'Z: PARDON ME, IF I MAY CLARIFY, THAT 

IPECIAL ORDER WAS IN QUESTION BY THE DEPARTMENT AND THERE WAS AN 
iD HOCK COMMITTEE FORMED TO EVALUATE THAT SPECIAL ORDER AND ANY 
TIANQES INTO THE DEPARTMENT MANUAL AND WHAT THE DEPARTMENT 
WOULD DO TO COMPLY WITH THE AD HOC COMMITTEE’S OPINION OF HOW 
0 DISSEMINATE, WHAT OFFICERS SHOULD HAVE, HOW THEY SHOULD BE 
RAINED AND THE LIABILITY OF THE DEPARTMENT. THAT’S WHY WE FEEL 
T IS IMPORTANT AS TO THIS CASE. 

SGT, CARTER: MR. CHAIRMAN, MAY I RESPOND? SPECIAL 

RDERS ARE PUBLIC RECORD AND THEY’RE CONTAINED WITHIN THE POLICE 


KENNEDY COURT REPORTERS, 


INC 












1 

3 

4 

5 

6 

—7 

/ 

s 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

23 

24 

25 


60 


.IBRARY AND HAVE ACCE'SS TO ANYBODY THAT COMES INTO THIS BUILDING 
rO 60 UP THERE AND TAKE A LOOK AT IT. 

SGT. HERNANDEZ; I THINK — IF I MAY ANSWER THAT. I 
rHINK A COUPLE OF YEARS AGO THE DEPARTMENT BECAME VERY CONCERNED 
‘JITH THE DISTRIBUTING OF THOSE SPECIAL ORDERS. IN FACT, THEY 
BECAME SO CONCERNED THAT EACH INDIVIDUAL SERGEANT WAS DEMANDED 
rO HAVE THOSE COPIES OF SPECIAL ORDERS DISSEMINATED TO EACH ONE 
;>F HIS OFFICERS UNDER HIS COMMAND AND THEY SIGNED FOR IT. THAT 
*jA3 ABOUT A YEAR-AND-A-HALF TO TWO YEARS AGO. 

AND FROM WHAT I UNDERSTAND, I’VE BEEN A PATROL 
OFFICER FOR 22 YEARS RIGHT NOW AND THAT HAS BEEN DISCONTINUED. 

[T WAS DISCONTINUED ABOUT SIX MONTHS AFTER THE DISSEMINATION OF 
IHAT, I DON’T KNOW WHY AND THE BIG REASON WHY WE HAD TO DO IT 
4PiS OFFICERS WERE SAYING, "WE’RE NOT GETTING THE INFORMATION. 

[T’S NOT AVAILABLE TO US." AND THE COURTS RULED THAT WE ARE 
DBLIGATED TO DO THAT AND WE HAVE NOT DONE THAT. 

CAPTAIN DOCHERTY: SPECIAL ORDER, ANY SPECIAL ORDER 

FUAT’S BEEN PUBLISHED IS AVAILABLE TO YOU. YOU CAN HAVE A COPY 
BF THAT WITH NO PROBLEM. 

SGT, HERNANDEZ: WHAT WE’RE CONCERNED WITH IS THE AD HOC 
IOMMITTEE’S INTERPRETATION OF THAT SPECIAL ORDER AND HOW IT 
DELATES TO THE MANUAL SECTION AND WHAT THEY DID WITH THAT AND 
FHAT’S IN THE WORK FOLDER AND THAT’S THE LEGISLATIVE INTENT OF 
=iNY CHANGES THEREOF. 

HE IS DESCRIBING A SPECIAL ORDER AND THE PROCEDURES 
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^ND I CC)N ATTEST THAT THAT PROCEDURE WAS NOT BEING DONE AT THAT 
"IME AND THAT WOULD BE IN THAT FOLDER. 

AND NUMBER TWO, WHAT HAD OCCURRED AND WHAT THE 
IIERARCHY OF THE DEPARTMENT DEMANDED TO THE CHIEF OF POLICE AND 
)THER MEMBERS OF HOW TO PROCEED WITH IT BECAUSE OF THE LIABILITY 
)F THE CITY AND IT REFERS DIRECTLY BACK TO SECTION 633 OF THE 
•■ENAL CODE, 631 AND 632 AND IT’S PERTINENT. 

CAPTAIN DOCHERTY: I DISAGREE WITH YOU, SERGEANT. NO 

JFFICER IS RESPONSIBLE FOR COMPLYING WITH ANYTHING THAT IS NOT 
1ADE PUBLIC TO HIM. IF THE AD HOC COMMITTEE MEETING WAS NOT 
1ADE AVAILABLE TO HIM, THEN HE WOULD NOT BE RESPONSIBLE FOR WHAT 
’HEY DISCUSSED AT THAT MEETING. 

WHAT HE IS RESPONSIBLE FOR AS FAR AS THE MANUAL IS 
:ONCERNED IS THAT WHICH APPEARS IN THE MANUAL AND WHEN IT COMES 
)UT IN THE MANUAL, IT COMES OUT IN THE FORM OF A SPECIAL ORDER, 
'HAT SPECIAL ORDER WAS NOT ONLY READILY AVAILABLE TO OFFICER 
■ODRIGUEZ WHENEVER IT WAS PUBLISHED, IF HE WAS ON-THE-JOB AT THE 
'IME, BUT IT WAS CERTAINLY AVAILABLE TO YOU AND YOU COULD HAVE 
lADE COPIES. YOU COULD HAVE GOTTEN IN THE LIBRARY, ANY NUMBER 
IF PLACES, AND PROBABLY IN YOUR OWN DIVISION AND MADE COPIES OF 
T. THERE’S NOTHING SECRETIVE, THERE’S NOTHING CONFIDENTIAL 
iBOUT A SPECIAL ORDER. BUT IF YOU ARE GOING TO REFER TO THE 
iPECIAL ORDER, I THINK THAT YOU DO HAVE A RESPONSIBILITY TO AT 
.EAST SHOW THE WITNESS WHAT YOU ARE ASKING HIM A QUESTION. 

MR. HORN: HE’S THE ONE THAT REFERRED TO IT, NOT US AND 
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■IE REFERRED TO THE SPECIAL ORDER IN ANSWER TO THE QUEST I ON» 

CAPTAIN DOCHERTY: HE JUST SAID A SPECIAL ORDER CAME OUT 
BECAUSE THAT^S HOW INFORMATION COMES OUT IN THE MANUAL7 SIR- 
"HE DEPARTMENT PRODUCES CHANGES IN THE MANUAL IN THE FORM OF 
SPECIAL ORDERS- NOW, SOMETIMES THEY COME OUT AS MISCELLANEOUS 
1ANUAL AMENDMENTS, BUT IT’S ALWAYS A SPECIAL ORDER AND THOSE ARE 
n.STRIBUTED AND THOSE ARE AVAILABLE, BUT YOU CANNOT ASK 
ANYBODY — I KNOW SPECIAL ORDERS HAVE COME OUT REGARDING A 
4UMBER OF THINGS. I’VE WRITTEN A BUNCH, BUT I CERTAINLY 
:OULDN’T TELL YOU ABOUT THEM BECAUSE THEY’RE YEARS AGO- 

SGT- HERNANDEZ- WITH THE CHAIRMAN’S PERMISSION, MAY I 
^AVE A 15 MINUTE — THIS IS A 1979 SPECIAL ORDER WHICH I THINK 
"HE CHAIRMAN AND OTHER MEMBERS OF THE DEPARTMENT WILL AGREE, 

"HERE IS A LITTLE BIT OF DIFFICULTY IN OBTAINING OF THE SPECIAL 
)RDER BECAUSE IT’S SO FAR BACK. IF I MAY HAVE 15 MINUTES TO SEE 
:F I COULD OBTAIN IT,‘ I WOULD APPRECIATE IT. 

SGT- CARTER: THE DEPARTMENT HAS NO OBJECTION- 
MR- HORN: MR. CHAIRMAN, IT IS COMING TO A MOUSE’S 

JHISKER BEFORE NOON- I WONDER IF WE WOULD RECESS FOR LUNCH- 

CAPTAIN DOCHERTY: TAKE A LUNCH BREAK AND GIVE YOU ENOUGH 

"IME FOR LUNCH AND TO COME UP WITH THIS? 

SGT- HERNANDEZ: YES. 

CAPTAIN DOCHERTY: LET’S RECESS THEN UNTIL 1:OG O’CLOCK. 
MR. HORN: FINE. 

CAPTAIN DOCHERTY: OKAY. THE BOARD WILL RECESS FOR LUNCH 


T.NP. 
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^ND WE’LL RECONVENE AT 1:00 O’CLOCK, 1:00 FLM=, 1300 H0URS= 
(LUNCH RECESS) 

CAPTAIN DOCHERTY: LET THE RECORD SHOW THAT THE BOARD HAS 

RECONVENED AND THAT CAPTAIN D. CLAYTON MAYES IS STILL ON THE 
JITNESS STAND AND I BELIEVE WE’RE IN CROSS-EXAMINATION AT THIS 
•'01 NT IN TIME, ARE WE NOT? 

SGT. HERNANDEZ: YES, 31Rn 

T/ MR„ HORN: 


Q GOOD AFTERNOON, CAPTAIN MAYES- WE’VE PROVIDED YOU 

JITH A COPY OF SPECIAL ORDER NUMBER 35 FROM THE OFFICE OF CHIEF 
?F POLICE DATED OCTOBER STH, 1979- 

YOU MADE REFERENCE EARLIER IN YOUR TESTIMONY TO 
nSSEMINATING SOME INFORMATION IN REGARD TO ELECTRONIC 
jURVEILLANCE. is this THE ITEM THAT YOU WERE TALKING ABOUT? 

A ON OCTOBER STH, 1979, I WAS NOT ASSIGNED TO 

JORTHEAST SO I DID NOT DISSEMINATE THIS PARTICULAR ITEM- 

Q OKAY. YOU SAY THE ITEM THAT WE HAVE IN FRONT OF 

'OU. YOU — 


A THE SYSTEM WE HAVE AT NORTHEAST, THIS WOULD BE 

DISSEMINATED DOWN FROM CHIEF OF POLICE DOWN TO THE WATCH 
COMMANDER. 


2 WHILE YOU HAVE BEEN THERE, HAVE YOU DISSEMINATED 

SPECIAL ORDER NUMBER 35 TO YOUR COMMAND? 

A THE SAME INFORMATION THAT IS IN THAT IS 

ilSSEMINATED THROUGH THE DEPARTMENT MANUAL WHICH I’VE MADE 
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1 


Vv^AILAB^E TO THE PEOPLE. 

Q LET ME SEE IF I CAN MAKE THIS A VERY SIMPLE 

jcio 1 1 OiM i MH ( U.HL.1-.0 r OR R " Yiz.S*‘ OP' "’NO” ANSNEPL 

HAVE YOU DISSEMINATEEi A COPY OF SPECIAL ORDER 
4UMBER 35 TO YOUR COMMAND SINCE YOU’VE BEEN AT NORTHEAST'? 

A NO. 

Q NOW, YOU INDICATED THAT THE MANUAL SECTION WAS 

ilSSEMINATED THROUGHOUT THE COMMAND? 

A YES. 

Q AND WHEN WAS THAT? 

A THE LATEST MANUAL PAGE THAT WE SHOW WAS DISTF;IBUTED 

N DECEMBER OF 1983 AND PLACED IN THE DEPARTMENT MANUAL. I 
lON’T KNOW WHAT DATE THAT WAS. 

Q SO DECEMBER OF ’S3 WOULD HAVE BEEN THE LAST 

URVEILLANCE, ELECTRONIC SURVEILLANCE ADDITION TO THE MANUAL 
HAT YOU CAN RECALL HAVING BEEN DISSEMINATED? 

A THAT’S THE LAST ONE I CAN RECALL. 

Q IF YOU RECALL, AT THE TIME THAT THE ’83 PROVISION 

R THE MANUAL CONCERNING ELECTRONIC SURVEILLANCE WAS 
ISSEMINATED — I ASSUME THAT YOU MEAN BY "DISSEMINATED", PUT 
NTO A MANUAL AND MADE AVAILABLE FOR WHOEVER WANTED TO LOOK AT 
HIS PARTICULAR COMMUNICATION? 

A WELL, THE MANUAL PAGE THAT YOU GAVE ME DATED 

ECEMBER 1983. 

Q YES. 
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THAT INDICATES TO US THAT THAT WAS THE DATE THAT 


JAS PLACED ON THE ORDER THAT WAS THERE THAT YOU’RE TALKING 
iBOUT, THE DATE THAT IT WAS ACTUALLY PUT IN THE MANUAL, I DON’T 
:N0W the exact date it was put in the manual, HOWEVER, THEY’RE 
fUDITED ROUTINELY TO INSURE THAT THEY’RE UP-TO-DATE WITH THE 
]P-TO-DATE PAGES IN THEM. 

Q IN REGARD TO THAT PARTICULAR SECTION, THE THREE — 

DECEMBER ’S3 SECTION IN REGARD TO ELECTRONIC SURVEILLANCE, DO 
'OU KNOW IF THE INDEX FOR THE MANUAL WAS AT THAT TIME UPDATED SO 
'HAT SOMEONE WHO WANTED TO LOOK FOR POTENTIAL AUTHORIZATION 
:OULD FIND IT IN THE MANUAL? 

A I DON’T HAVE ANY INDEPENDENT RECOLLECTION THAT IT 

JAS, BUT OUR PROCEDURES WOULD BE THAT THE INDEXES WOULD CONTAIN 
(NY CHANGE THAT MIGHT BE THERE OR IT WOULD ALSO — IF I MIGHT 
'I NISH? 


9. PLEASE, GO AHEAD. 

A — OR IF THERE WAS A SECTION THAT HAD THAT SAME 

:OPY FOR IT, IT MAY NOT CHANGE THE INDEX. 

Q ARE YOU AWARE THAT, IN FACT, THE INDEX WAS CHANGED, 

ilJT IT WAS NOT CHANGED UNTIL SOMETIME IN MID-1984? 

A I HAVE NO KNOWLEDGE OF THAT. 

MR. HORN: MAY I HAVE LEAVE OF THE COURT FOR A MOMENT TO 

-OOK THROUGH SOME OF OUR MATERIALS HERE? 

CAPTAIN DOCHERTY: SURE. 
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BY MRn HORN 


Q 

LEGTRONIC 


I’N SHOEING 


i i WcL CD i i « .nH 5 1 UI M 


YOU WHAT 
EL--iu I FOMENT 


PURPORTS TO BE AN INDEX 
FRON THE NANUAL OF LOS 


FOR 


ANGELES POLICE DEPARTNENT, 

MR. horn; may this be marked DEFENDANT’S NEXT IN ORDER? 
CAPTAIN DOCHERTY: YES. 

(DEFENSE’S EXHIBIT B WAS MARKED FOR 
IDENTIFICATION BY THE CHAIRMAN.) 

MR. HORN: THANK YOU. 

5Y MR HORN: 


Q TAKE A LOOK AT THAT AND AT THE DATE OF ISSUANCE. 

DOES THAT REFLECT THAT THE INDEX WAS APPARENTLY SOMEHOW ALTERED 
IN JUNE OF 1984? 


A YES, BUT NOT PARTICULARLY ON THAT ONE SECTION. IT 

lOULDN’T INDICATE THAT. IT COULD HAVE BEEN SOME OTHER SECTION 
HAT WAS CHANGED OR ADDED OR DELETED THAT IS INDICATED ON THAT 
NDEX PAGE. 


9. WOULD YOU LOOK AT THAT PARTICULAR PAGE THAT I HAVE 
3IVEN YOU AND LET ME ASK YOU IF THAT REFLECTS WHAT THE INDEX 
•■AGE LOOKED LIKE IN 1983? 

A I DON’T HAVE ANY RECOLLECTION WHAT IT LOOKED LIKE 

:N 1983. 


MR. HORN: WE HAVE THAT INDEX PAGE, BUT IT’S IN AN 
(UTOMOBILE. COULD WE HAVE A MOMENT TO RETRIEVE THAT PAPER, 

I 

iBOUT FIVE MINUTES? | 

i 
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CAPTAIN DOCHERTY: OKAY- 

(DISCUSSION OFF THE RECORD-) 

NR» HORNS WITH THE COURT’S PERNISSION, WE’LL GO BEYOND 
FHIS AND INTO ANOTHER AREA AND THEN RETURN WHEN WE GET THE 
HOCUNENT- 
BY NR- HORNS 

Q CAPTAIN NAYES, ASIDE FRON SEEING TO IT THAT THE 

1ANUAL WAS BROUGHT UP-TO-DATE WITH THAT PARTICULAR ENTRY, DID 
you AT ANY TINE ON YOUR OWN OR THROUGH YOUR SUBORDINATES ISSUE 
WY DIRECTIVES IN REGARD TO ELECTRONIC SURVEILLANCE? 

A NOT THAT I CAN RECALL. 

Q WAS THERE EVER ANY TYPE OF EDUCATIONAL PROGRAN OR 

^NY OTHER TYPE OF NESTING CALLED TO INFORN THE OFFICERS AS TO 
.^IHAT THEIR RESPONSIBILITIES WHERE AS FAR AS ELECTRONIC 
SURVEILLANCE? 

A I COULD BEST DESCRIBE THE RESPONSIBILITY OF THE 

OFFICER IN THE BEGINNING OF OUR DEPARTMENT MANUAL SECTION 
3/004 WHERE IT SAYS IN THERE, AND I QUOTE, IT SAYS, “ALL 
EMPLOYEES OF THE DEPARTMENT ARE TO CONFORM WITH THE RULES AND 
PROVISIONS HEREIN CONTAINED,” AND WITH THAT, THE REVIEW PROCESS 
FHAT WE HAVE OF THE PRELIMINARY INVESTIGATION REPORT BY A 
dUPERVISORv that SHOULD IT BE NECESSARY TO GO INTO FURTHER 
BETAIL ON SOME OF THESE ITEMS, THAT THE SUPERVISOR COULD ALSO 
"^'EFER TO THE MANUAL AND DO THAT AS WELL AS THE OFFICER COULD TO 
INSURE THAT THE CHECKS AND CONTROLS WERE IN THERE TO MAKE SURE 
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"HAT SiJRVEILLAr'4CE EQUIPhENT WAS MOT USED IMPROPERLY^ 

Q I UNDERSTAND THATn I UNDERSTAND THAT AND I 

INDERSTAND WHAT THE MANUAL SAYSv BUT THAT DOESN’T ANSWER MY 
^.UESTION- 

MY QUESTION WAS IN REGARD TO WHETHER YOU HAD 
PROVIDED ANY SPECIAL7 ASIDE FROM PUTTING THE PIECE OF PAPER IN 
“HE MANUAL, EDUCATIONAL PROGRAMS, MEMORANDUMS OR ANY OTHER 
:OMMUNICATION TO ANYONE IN YOUR COMMAND IN REGARD TO ELECTRONIC 
JURVEILLANCE? 

A I DON’T RECALL- 

Q WHEN YOU SAY YOU DON’T RECALL, DOES THAT MEAN THAT 

lAYBE NOT? 

A WELL, I COULD BEST DESCRIBE IT THIS WAY: WE HAVE 

iOLL CALL TRAINING THAT IS GIVEN IN OUR ROLL CALL PERIOD, OUR 
BRIEFING PERIOD BEFORE THE OFFICER GOES ONTO HIS FOOT BEAT- AND 
:ACH DAY THIS SEGMENT OF TIME IS SET ASIDE FOR ROLL CALL 
■RAINING AND THERE ARE DIFFERENT SUBJECTS THAT WE COVER- 

Q DID YOU COVER IN YOUR COMMAND, LET’S SAY, THE 

‘ERIOD 1983, ’S4, ’S5, ANY REFERENCE TO THIS PARTICULAR — 

A REPEATING MY ANSWER — 

Q — SUBJECT? 

A — I DON’T RECALL- 

Q IN YOUR DIRECT TESTIMONY YOU INDICATED THAT THEF^^E 

lERE NO CIRCUMSTANCES THAT YOU COULD FORESEE WHERE AN OFFICER 
lOULD BE AUTHORIZED TO GIVE A THIRD PARTY PERMISSION FOR 
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ELECTRONIC SURVEILLANCE; IS THAT A FAIR SUMMATION? 

A I CAN’T THINK OF ANY CIRCUMSTANCES WHERE A 

-OOT-BEAT OFFICERS AN OFFICER IN MY COMMAND IN, WELL, IN MAYBE 
15 YEARS AS A SUPERVISOR, WOULD NEED TO DO SUCH A THING. 

Q DOES A POLICE OFFICER, FOOT-PATROL OFFICER HAVE ANY 

niSCRETION WHEN HE IS ON THE STREET? 

A YES, HE HAS SOME DISCRETION. 

Q DOES A PATROL OFFICER HAVE TO MAKE A CRIME REPORT 

EVERYTIME HE’S APPROACHED BY A CITIZEN IN REGARD TO AN INCIDENT? 

A IF ALL THE ELEMENTS OF A CRIME ARE THERE, HE IS TO 

FAKE THE REPORT. OFFICERS THAT ARE ASSIGNED TO A FIELD SERVICES 
;ilVISION WOULD DO THE PRELIMINARY INVESTIGATION AND PUT THAT 
INTO A REPORT AND IT’S REVIEWED BY A SUPERVISOR PRIOR TO A 
YDLLOW-UP INVESTIGATION TAKING PLACE. 

IN OTHER WORDS, IF AN INVESTIGATION WAS TO GO PAST 
^ PRELIMINARY INVESTIGATION OF PUTTING IT ON THE REPORT, WE 
JOULD REQUIRE A SUPERVISOR’S APPROVAL TO DO THAT. 

Q OKAY. YOUR STATEMENT IS THAT IF ALL THE ELEMENTS 

^RE THERE, HE SHOULD TAKE A REPORT; CORRECT? 

A UH-HUH. 

G! LET’S ASSUME THAT AN OFFICER GETS A REPORT AND HE 

HOESN’T FEEL THAT HE HAS ALL THE ELEMENTS THAT WOULD BE 
NECESSARY TO FILE A REPORT. 

DOES HE HAVE ANY OBLIGATION AT THAT TIME TO MAKE A 
='OLICE REPORT? 
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IF IT WERE TO — IF THE EXTENT OF HIS INVESTIGATION 
aJAS to so beyond THE REALM OF AN IMMEDIATE INVESTI GAT I ON TO 
DETERMINE WHETHER THAT REPORT SHOULD BE MADE THEN 7 AT THAT TIME 7 
IN OTHER WORDS 7 A VERY SHORT PERIOD OF TIME, IF HE WAS TO GO 
FURTHER AND CARRY THAT OVER, IT WAS TO CONTINUE, IN OTHER WORDS, 
2iN INVESTIGATION, IT WOULD REQUIRE THE APPROVAL OF A SUPERVISOR 
rO DO THATn 

Q CAN YOU CONCEIVE OF A CIRCUMSTANCE WHERE IT WOULD 

MOT BE NECESSARY FOR AN OFFICER TO IMMEDIATELY FILE A REPORT 
JPON GETTING A COMPLAINT? 

A WELL, HE MAY NOT HAVE ALL OF THE ELEMENTS OF THE 

DRIME AND IF HE FELT THAT HE SHOULD NOT TAKE THE REPORT, THEN HE 
MOULD PUT THAT IN HIS LOG AND THEN GO BACK AND SEEK ADVICE FROM 
^ SUPERVISOR WHETHER HE SHOULD TAKE A REPORT OR CONTINUE THE 
INVESTIGATION. 

Q DOES AN OFFICER HAVE ANY DISCRETION IN REGARD TO 

MHAT ENTRIES GO IN HIS LOG? LET ME REPHRASE THAT. 

MUST A POLICE OFFICER ENTER EVERY CONTACT THAT HE 
MAS WITH A CITIZEN IN HIS LOG? 

A NO. 

Q ARE YOU FAMILIAR WITH SECTION 633.5 OF THE PENAL 

:ODE, A COPY OF WHICH SHOULD BE AVAILABLE TO YOU THERE 
SOMEWHERE? 

I ASK YOU TO DIRECT YOUR ATTENTION TO 633-5 OF THE 

=^'ENAL CODE- 
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A I HAVE SEEN THIS BEFORE, 

Q THERE ARE SOME CIRCUMSTANCES, ARE THERE NOT, WHERE 

^ PRIVATE CITIZEN CAN RECORD A CONFIDENTIAL COMMUNICATION UNDER 
333.5“, rS THAT CORRECT? 

A YES, I BELIEVE THAT IS CORRECT. 

Q LET’S ASSUME FOR A MOMENT THAT AN INDIVIDUAL CALLED 

^ DESK OFFICER AT NORTHEAST AND SAID THEY WERE GETTING MOLESTING 
•’HONE CALLS AND THEY WANTED TO TAPE-RECORD WITH THEIR OWN 
EQUIPMENT THE PERSON WHO WAS ANNOYING AND MOLESTING THEM WHICH 
JOULD BE IN VIOLATION OF 653(M) OF THE PENAL CODE- 

WOULD IT BE PROPER FOR THE DESK OFFICER TO GIVE A 

ilESPONSE? 


A TO MY KNOWLEDGE, WE WOULD NOT, THAT WOULD NOT — 

"HAT’S NOT THE PROCEDURE THAT WE WOULD TAKE, 

Q WOULD HE BE — WOULD THE OFFICER, IF HE DID RESPOND 

iND SAID "YES" WHICH IS IN CONFORMANCE WITH THE PENAL CODE, 

JOULD HE, TO YOUR KNOWLEDGE, BE IN VIOLATION OF ANY POLICE 
)RDER, SPECIAL ORDER OR MANUAL REGULATION? 

A WELL, TO MY KNOWLEDGE, WE WOULD NEVER AUTHORIZE A 

PRIVATE PERSON TO GO OUT AND DO SUCH RECORDINGS, OKAY? WHAT OUR 
■’ROCEDURE WOULD BE IS WITH ANNOYING PHONE CALLS, WE WOULD TAKE A 
■’RELIMINARY INVESTIGATION REPORT, WE WOULD TURN THAT OVER TO OUR 
:NVESTIGATORS AND THEM THEY WOULD DO A FOLLOW-UP INVESTIGATION 
iHICH WOULD INCLUDE CONTACTING THE PHONE COMPANY, GETTING BACK 
"O THE PARTY, AND IF THAT WAS TO BE DONE, IF IT WAS TO BE 
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RECORDED, THE TELEPHONE COMPANY UIOULD BE INVOLVED IN IT AND 
^HERE WOULD BE REVIEW BY THE SUPERVISOR WHO TOOK THE ORIGINAL 
l!EPORT AND BY THE DETECTIVES THAT WOULD BE DOING THE FOLLOW-UP 

:nvestigation« 

Q IT WOULD INVOLVE A CONSIDERABLE AMOUNT OF PAPERWORK 

^ND time7 CORRECT? 

A CORRECT. 

Q ASSUME THE SAME PERSON CALLED AND SAYS 7 *‘MY 

DAUGHTER WAS JUST KIDNAPPED. THE PERPETRATOR HAS SAID THEY’RE 
30ING TO CALL ME IN FIVE MINUTES AND MAKE A DEMAND. I THINK 
'HAT I CAN RECORD THE VOICE OF THIS PERSON AND WE MAY LEARN WHO 
“HE IDENTITY IS THROUGH THE VOICE.” 

WOULD THE DESK OFFICER OR PATROL OFFICER BE 
AUTHORIZED AT THAT POINT TO TELL THE PERSON7 “YES7 YOU CAN 
^lECORD IT7“ OR SHOULD HE SAY, “NO, DON’T DO ANYTHING. I WANT TO 
:ONTACT MY COMMANDER WHO’S GOING TO ALLOW ME TO GET A FORM AND 
:’M GOING TO FILL OUT THE FORM AND SEE IF WE CAN GET AN APPROVAL 
AND I’LL BE BACK TO YOU IN ABOUT FIVE HOURS’’? 

A NO, I WOULD SAY THAT WOULD NOT BE THE PROCEDURE WE 

JOULD FOLLOW. 

Q WOULD YOU SAY THE OFFICER WOULD BE JUSTIFIED AT 

'HAT TIME IN OKAYING WHAT IS APPARENTLY OKAY BY THE PENAL CODE? 

A NO- WHAT WE WOULD EXPECT THE DESK OFFICER TO DO IS 

•‘LACE THE PARTY ON HOLD, IMMEDIATELY TURN AROUND TO A SUPERVISOR 
AND TELL THE SUPERVISOR THE EXTENUATING CIRCUMSTANCES THAT WE 
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HAD THAT WAS TAKING PLACE AND THE URGENCY OF INNEDIATE ACT ION« 
HND THEN AT THAT TIME WE WOULD HAVE SUPERVISORY REVIEW FROM THE 
:ASE5 in other words7 I THINK IN MY ANSWER THAT THE DISCRETION 
:)F THE OFFICER IS NOT EXTENDED THAT FAR- 

Q ANOTHER ELEMENT, ALL THE SUPERVISORS ARE AT 

aJINCHELL’S FOR SOME REASON AND THE DESK OFFICER IS FACED WITH A 
HECISIONn IT'^S A QUESTION OF DISCRETION, WHETHER HE SHOULD TELL 
FHIS PERSON TO RECORD THE CONVERSATION WHICH IS APPARENTLY 
ALLOWED BY THE PENAL CODE OR TO FOREGO THE COLLECTION OF WHAT 
HIGHT BE VITAL EVIDENCE- 

A I DON’T FEEL THAT WE PUT OUR OFFICERS IN A POSITION 

FHAT THERE IS NO ONE THEY CAN TURN TO FOR SUPERVISORY REVIEW? IN 
:)THER WORDS, WE HAVE THE COMMUNICATION OF THE RADIO, WE HAVE 
■‘EOPLE THAT ARE — THAT ARE AVAILABLE^ 

Q SO A POLICE OFFICER IN THAT SITUATION, AS FAR AS 

/OLl’RE CONCERNED, WOULD NOT HAVE THE DISCRETION TO SAY, “YES, 
a'ECORD it," HE SHOULD TURN IT OVER TO A SUPERVISOR? 

A WHEN I SAY TURN IT OVER TO THE SUPERVISOR, I DON’T 

1EAN SIT DOWN AND TAKE A REPORT AND DO IT THEN. DUE TO THE 
JRGENCY of THE SITUATION THAT YOU DESCRIBED, I WOULD HOPE THAT 
-IE WOULD VERY QUICKLY PLACE THE PARTY ON HOLD AND OBTAIN — THIS 
IS A SPECIAL CASE THAT WE ARE, WOULD REQUIRE IMMEDIATE ACTION, 
FHAT HE WOULD BE ABLE TO GET PEOPLE IN A CHAIN OF COMMAND 
ENVOLVED IN IT VERY RAPIDLY. 

Q LET ME MOVE AWAY FROM THAT SUBJECT MOMENTARILY AND 


U !=• M IMF ri V rjj 1 LRT P PP n P T p-Q 


XMd 




1 

3 

4 

5 

(b 

—r 

S 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

23 

24 

25 


1 


74 


iSK YOU WHETHER OR MOT, UNDER YOUR READING OF THE MANUAL 
:ONCERNING ELECTRONICS SURVEILLANCE, PROHIBITS A THIRD PARTY 
)THER THAN A POLICEMAN FROM HAVING ELECTRONIC SURVEILLANCE 
:QUIPME:MT and from making electronic SURVEILLANCE TAPES? | 

A FROM READING THE MANUAL SECTIONS DEALING WITH | 

:LECTR0NIC surveillance, the conclusion that I’VE DRAWN AND HAVE ! 
•RIED TO IMPART ON THE SUBJECT, AND I THINK THAT IN THE POLICE 
:iEPARTMENT IS A VERY SENSITIVE ITEM AND IT REQUIRES THE REVIEW, 
STATED IN HERE, OF THE COMMANDING OFFICER, IT HAS TO BE A 
:APTAIN or ABOVE TO GIVE THAT AUTHORITY. SO WE’RE REQUIRING THE 
REVIEW IN THE USE OF ELECTRONIC SURVEILLANCE. IT IS A SPECIAL 
TEM AND REQUIRES A LOT OF REVIEW AND I THINK THAT IT’S 
:MPHASIZED in the manual and I think THAT’S — THAT WE’RE — WE 
lEQUIRE THAT OFFICER TO TAKE MORE REVIEW OF SUCH AN INCIDENT 
HAN IS REQUIRED MAYBE IN THE PENAL CODE. 

Q TO QUOTE A RELIABLE SOURCE, "PERHAPS I’M NOT 

iRTICULATING MYSELF IN THE MANNER THAT I SHOULD BE.” MY 
iUESTION WAS IN REGARD TO A THIRD PARTY, NOT A POLICE OFFICER 
'OSSESSING AND/OR USING SURVEILLANCE EQUIPMENT, IS THERE ANY 
lEFERENCE TO THAT AT ALL WITHIN THE MANUAL, A THIRD PARTY OTHER 
HAN A POLICE OFFICER? 

A I DON’T KNOW OF ANY, 

Q SO THERE IS IN THE MANUAL NO DIRECTION TO THE 

'FFICER AS TO HOW HE SHOULD APPROACH A THIRD PARTY IN REGARD TO 
URVEILLANCE EQUIPMENT OR TAPING OR ANY OTHER TYPE OF 


ir-Fh.lMFnV rni C’rror.C’Xcrc’C 


XIiITZ. 











1 

3 

4 

5 

6 

“7 

/ 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

*7' 'T-' 

23 

24 

25 


SURREPTITIOUS MONITORING” IS THAT TRUE, A THIRD PARTY? 

A WHEN I READ SECTION 3/568,07 AND IT SAYS, 

’AUTHORIZATION TO USE RESTRICTED ELECTRONIC SURVEILLANCE 
EQUIPMENT SHALL BE GRANTED ONLY BY A COMMANDING OFFICER OF THE 
E'ANK OF CAPTAIN OR ABOVE," I WOULD READ THAT TO BELIEVE — I 
'NTERPRET THAT TO MEAN THAT NO OFFICER IS TO AUTHORIZE ANY THIRD 
■'ARTY OR THEMSELVES OR ANYONE ELSE TO DO THAT WITHOUT THE 
APPROVAL OF THE CAPTAIN OR ABOVE. I SEE IT AS ALL ENCOMPASSING, 
"HAT WE ARE NOT DELEGATING THAT AUTHORITY TO DO THAT. WE’RE 
\ETAINING CONTROL OF IT AT THE LEVEL OF CAPTAIN OR ABOVE. 

Q LET’S GO BACK TO YOUR DEFINITION AND YOU SAID 

■HAT," AUTHORIZATION TO USE RESTRICTED ELECTRONIC SURVEILLANCE 
SHALL APPLY TO ALL PARTIES." 

LOOK AT THE PARAGRAPH ABOVE THAT THAT TALKS ABOUT 
RESTRICTED ITEMS AND DOES THAT INCLUDE THIRD PARTY ITEMS AND 
-OOK AT THE NOTE, BY THE WAY, WHICH IS AT THE BOTTOM OF THAT 


'ARTICULAR PARAGRAPH? 

A ON THE RESTRICTED ITEMS, MY UNDERSTANDING OF THIS 

lECTION, IT SAYS "USE OF RESTRICTED ELECTRONIC SURVEILLANCE 
:QUIPMEMT REQUIRES AUTHORIZATION OF A COMMAND OR STAFF OFFICER." 

IN OTHER WORDS, IT WOULDN’T MAKE — IF SOMEONE CAME 
0 THIS DEPARTMENT AND ASKED THAT IT, THAT THEY BE PERMITTED TO 
E AUTHORIZED AS TO DO SOME RECORDING, AN OFFICER A POLICE 
iFFICER, A SERGEANT OR LIEUTENANT WOULD NOT HAVE THE AUTHORITY 
0 DO THAT WITHOUT GETTING THE AUTHORITY OF THE COMMANDING 
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)FFICER, THAT’S HOW I INTERPRET IT. 

Q IF YOU LOOK AT THE SECTION, CAPTAIN, DOESN’T IT 

REALLY TALK ABOUT THOSE ITEMS THAT BELONG TO THE POLICE 
JEPARTMENT AS RESTRICTED ITEMS AND THEN IN THE NOTE TALKS ABOUT 
:MPL0YEES, EMPLOYEES BEING POLICE OFFICERS’ ITEMS WHICH COME 
JITHIN THIS DEFINITION, THAT ARE ALSO COVERED? 

ISN’T IT A FACT THAT DOESN’T COVER ITEMS THAT ARE 
>WNED AND OPERATED BY THIRD PERSONS OTHER THAN EMPLOYEES AND 
'HOSE ITEMS THAT BELONG TO THE POLICE DEPARTMENT? 

A WELL, THE WAY I I^4TERPRET THIS IS THAT IT’S SAYING 

'HAT IF WE’RE GOING TO AUTHORIZE SOMEONE TO DO IT, IF WE’RE 
iOINQ TO AUTHORIZE SOMEBODY, L.A.P.D., LOS ANGELES POLICE 
JEPARTMENT IS GOING TO AUTHORIZE SOMEONE, IT SHALL BE DONE BY 
'HE COMMANDER, STAFF OFFICER. AND LATER ON DOWN HERE IT SHOWS 
T’S A CAPTAIN OR ABOVE. THAT’S HOW I INTERPRET IT. 

Q WITH YOUR INTERPRETATION, WOULD IT BE REQUIRED THAT 

I PRIVATE CITIZEN GET THE AUTHORIZATION OF A CAPTAIN BEFORE HE 
IIMSELF USED A QUOTE "RESTRICTED ITEM" END QUOTE? 

A I BELIEVE THAT THE PENAL CODE DOES NOT REQUIRE 

HAT. I BELIEVE OUR DEPARTMENT POLICY WOULD REQUIRE THAT AS A 
URTHER REQUIREMENT FOR ME AS A PEACE OFFICER OR ANY OF MY 
iUBORDINATES TO AUTHORIZE SUCH A RECORDING. 

Q A PERSON WHO IS A PRIVATE CITIZEN, NOT A POLICE 

■FFICER, HAS A RIGHT TO SURREPTIOUSLY RECORD CERTAIN TYPES OF 
ONVERSATIONS INCLUDING THOSE CONVERSATIONS MENTIONED IN 633.5,“ 
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IS THAT TRUE? 

A I BELIEVE IT IS. 

Q AND THAT PRIVATE PERSON ON HIS OWN WOULD NOT 

=?EQUIRE POLICE AUTHORIZATION IN ORDER TO USE THAT ITEM? 

A I BELIEVE THAT’S CORRECT. 

Q WHAT THEN WOULD A POLICE AUTHORIZATION DO IN THAT 

SITUATION WHERE A PERSON ALREADY HAS THE RIGHT AND IS AUTHORIZED 
JNDER THE PENAL CODE TO DO EXACTLY WHAT HE’S DOING? 

A WELL, I THINK IF A PERSON CAME TO THE STATION OR 

IHEY PHONED THE STATION AND THEY SAID, "I WOULD LIKE TO 
AUTHORIZE IT," THIS DEPARTMENT HAS FURTHER RESTRICTED OUR 
IMPLOYEES TO AUTHORIZE THAT BY SAYING THAT WE WANT 

=iDMINISTRATIVE REVIEW BEFORE WE DO IT AS A POLICE OFFICER SAYING 
FHAT, "WE AUTHORIZE YOU TO DO THIS." THAT’S MY UNDERSTANDING. 

G! LET’S ASSUME THAT THE PERSON DIDN’T SAY 

"AUTHORIZE". THEY JUST SAY, "CAN I USE IT?" AND SOMEONE UNDER 
FHE RANK OF CAPTAIN SAYS, "YES." 

IS THAT PERSON, IN YOUR OPINION, IN VIOLATION OF 
SECTION 856.05 ET SEQ. OF THE SUPPLIES AND MAINTENANCE MANUAL? 

A I THINK THAT IT WOULD TAKE FAR MORE, IT WOULD TAKE 

■10RE THAN THEM SAYING, "YES, YOU CAN DO IT BASED ON THIS." 

FOR INSTANCE, IN AN INSTANCE THAT YOU GAVE ME ABOUT 
^ CRIME, IN OTHER WORDS, WHERE ALL THE ELEMENTS OF A CRIME WERE 
FHERE, WE WOULD NOT AUTHORIZE OR RECOMMEND THAT ANYONE FOLLOW 
PHIS WITHOUT LOOKING INTO IT MUCH FURTHER. I THINK THERE’S BEEN 
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=1 LOT OF EMPHASIS BY OUR DEPARTMENT TO CONTROL THE USE OF 
3URVEILi-ANCE, ELECTRONIC SURVEILLANCE EQUIPMENT AND SO — 

Q 

A RIGHT, AND THAT WE CARRY THAT ONTO OUR EMPLOYEES TO 

=iUTHORIZE ANYONE ELSE TO USE IT. 

a ASSUME FOR A MOMENT THAT AN OFFICER WAS TOLD BY AN 

INDIVIDUAL THAT HE WAS BEING BLACKMAILED AND WITHIN A SHORT 
-•ERIOD OF TIME THE BLACKMAILER WAS GOING TO CONTACT HIM AND HE 
aJANTED to RECORD THE CONVERSATION. AND THE OFFICER SAID, "YES, 
t'OU can RECORD THAT EXTORTION ATTEMPT." 

DO YOU THINK THAT THE OFFICER WOULD COME WITHIN THE 
-•ROVISIONS OF 568.05 OF THE MANUAL AND BE IN VIOLATION? 

A YES, I DO. 

a WHEN IT COMES DOWN BETWEEN A SECTION IN THE MANUAL 

=iND THE STATE PENAL CODE, THE LAW OF THE STATE, WHICH HAS 
3REATER AUTHORITY, IN YOUR OPINION? 

A I WOULD DESCRIBE IT LIKE THIS: THE STATE PENAL 

:ODE IS DRAWING CERTAIN PARAMETERS AND THE DEPARTMENT MANUAL IS 
■LIRTHER RESTRICTING THOSE PARAMETERS SAYING THAT OUR EMPLOYEES, 
“40T ONLY "THIS IS THE LIMIT YOU CAN GO," BUT OUR DEPARTMENT IS 
BAYING, "THIS IS THE LIMIT YOU CAN GO WITHIN YOUR AUTHORITY AS 
W EMPLOYEE OF THIS DEPARTMENT," AND I SEE THAT AS BEING MORE 
RESTRICTIVE THAN THE STATE PENAL CODE. 

Q WOULD YOU SAY THAT THE STATE PENAL CODE IS A 

STATEMENT OF POLICY BY THE LEGISLATURE OF THE STATE OF 
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:aliforimia as to how people within the state are to behave and 
)PERATE? 

A I THINK THAT IT DEFINES THE LIMITATIONS AND THE 

:iEPARTMENT policy has further focused IN ON REFINING WHAT THOSE 
-IMITATIONS, EVEN THOUGH THEY’VE DRAWN THEM IN TIGHTER THAN WHAT 
'HE PARAMETERS COULD BE UNDER THE PENAL CODE. 

9 . LET’S ASSUME HYPOTHETICALLY THE DEPARTMENT POLICY 

5UNS CONTRARY TO THE POLICY AS STATED IN THE CODE, THAT IS 
'HEY’RE AT LOGGERHEADS. 


WOULD YOU AGREE WITH ME THAT THE PENAL CODE WOULD 
lAVE PRECEDENT OVER THE MAINTENANCE MANUAL OR THE SUPPLIES AND 
lAINTENANCE SECTION OF THE POLICE MANUAL? 

A NO, FOR THIS REASON: IF THE PENAL CODE SAYS THAT 

'OU MAY DO SUCH AND SUCH — FOR INSTANCE, IN 633.5 IT SAYS, 
NOTHING IN SECTION 631 OR 632 SHOULD BE CONSTRUED AS 
■ROHIBITING ONE PARTY, " STARTS OFF SAYING THAT. THAT IS THE 
•ARAMETER THAT’S DRAWN. THE DEPARTMENT IS MAKING TIGHTER 
'ARAMETERS RESTRICTING; IN OTHER WORDS, IT IS NOT A VIOLATION OF 
-AW FOR THE DEPARTMENT TO BE MORE RESTRICTIVE. 

Q YOU’RE GOING DOWN TO SOMETHING THAT’S BEYOND MY 

lYPOTHETICAL, BUT LET’S — WE’LL BEAL WITH THAT AT A LATER 
lOMENT. 

APPARENTLY, THE LEGISLATURE SAID IT’S OKAY FOR THE 
■EOPLE WHO ARE THE SUBJECTS OF EXTORTION, KIDNAPPING AND NAUGHTY 
■HONE CALLS TO TAPE THE PERSONS WHO ARE PERPETRATING THESE 
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)FFENSES, CORRECT? 

A CORRECT. 

Q AND THERE’S NOTHING IN THE POLICE MANUAL PER SE 

"HAT YOU HAVE SHOWN TO ME OR THAT YOU HAVE FOUND, I ASSUME, THAT 
■'ROHIBITS A THIRD PERSON OTHER THAN A POLICE OFFICER FROM 
{ECORDING A CONVERSATION IN THAT CONTEXT, TRUE? 

THERE’S NOTHING IN THE MANUAL THAT WOULD PROHIBIT A 
"HIRD PARTY FROM RECORDING A KIDNAP THREAT OR AN EXTORTION 
'HREAT; IS THAT TRUE? 

A THAT’S WHAT I UNDERSTAND IT TO BE. 

Q THERE’S NOTHING IN THE MANUAL THAT SAYS THAT A ' 

OL.iL,c. Of"t”iu,EM, Ir HI 3 KtU By A iHIrxD F'ARTY IF THEY CAN DO THIS, 
IHOULD SAY, “NO, DON’T DO IT." IS THAT THERE? 

A NO, THE RESTRICTION THAT I SEE IS THAT THE 

lEPARTMENT MANUAL, MY INTERPRETATION IS THAT YOU DON’T AUTHORIZE 
iNYONE TO DO IT UNLESS YOU HAVE THE AUTHORIZATION OF A COMMAND 
R STAFF OFFICER. IT’S BEING MORE RESTRICTIVE FOR THE 
lUTHORIZATION, WHETHER IT BE ONE OF OUR OFFICERS TO AUTHORIZE A 
UBORDINATE, FOR INSTANCE, A SERGEANT TO AUTHORIZE A POLICE 
FFICER TO DO IT OR FOR AN OFFICER TO AUTHORIZE A PRIVATE 
ERSON. THAT’S HOW I INTERPRET IT. 

G- IS IT YOUR TESTIMONY THAT UNDER NO CIRCUMSTANCES AN 

FFICER, GIVEN A SITUATION THAT INVOLVES KIDNAPPING, EXTORTION, 
RIMES OF VIOLENCE AGAINST A PERSON, 653(M), WOULD BE WITHIN THE 
ARAMETERS OF HIS AUTHORITY IN TELLING THAT CITIZEN, "YES, YOU 
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AN RECORD IT"? 

A IN MY EXPERIENCE IN LAW ENFORCEMENT. I CAN’T THINK 

F A SITUATION WHERE A POLICE OFFICER COULD NOT GET SOME TYPE OF 
REVIEW OF HIS ACTIONS IN DOING THAT. 

MR. horn: I HAVE NOTHING FURTHER. 

SGT. HERNANDEZ: I HAVE. 

FURTHER CROSS-EXAMINATION 

Y SGT. HERNANDEZ: 

Q CAPTAIN MAYES, DRAWING YOUR ATTENTION TO SPECIAL 

RDER NUMBER 35, ROMAN NUMERAL IX, PAGE NUMBER 4, IT STATES IN 
ERE THAT TRAINING — UNDER "SURVEILLANCE AND TRAINING 
ESP0NSIBILITIE3" THAT, "THE COMMANDING OFFICER OF TRAINING 
DIVISION SHALL BE RESPONSIBLE FOR DEVELOPING A 
COMPREHENSIVE TRAINING PROGRAM TO INSTRUCT MEMBERS 
OF THIS DEPARTMENT IN THE TECHNICAL, LEGAL AND 
OPERATIONAL ASPECTS OF ELECTRONIC SURVEILLANCE 
EQUIPMENT USAGE." 

IS THAT CORRECT? 

A YES, THAT’S WHAT IT SAYS. 

Q IF YOU FLIP OVER ON THE NEXT PAGE, IT ALSO SAYS, 

"IN INCORPORATING AN ELECTRONIC SURVEILLANCE FOR 
INVESTIGATORS, SERGEANTS, LIEUTENANTS AND CAPTAINS — 

(SIC) . " 

IS THAT CORRECT? 
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A CORRECT» 

C! IF A SUPERVISOR UNDER YOUR COMMAND HAD THIS 

FRAININS, IS IT INCUMBENT UPON HIM TO RELAY THAT INFORMATION TO 
PHE SUBORDINATES? 

A WELL, I THINK THAT THAT IS ONE OF THE REASONS THAT 

[N THIS PARTICULAR SUBJECT, THE CHIEF OF POLICE HAS GONE TO THE 
:XTENT OF REQUIRING APPROVAL, NOT ONLY BY THE IMMEDIATE 
SUPERVISOR, BUT ALSO BY THE COMMANDING OFFICER. THAT’S HOW I 
[NTERPRET IT. 

AND THAT IN THE INCIDENT YOU’RE TALKING ABOUT, FOR 
^ SERGEANT TO EE MADE AWARE OF AN INCIDENT THAT ELECTRONIC 
SURVEILLANCE EQUIPMENT WAS GOING TO BE USED, THAT THAT FURTHER 
REVIEW WOULD SIGNAL THE FACT THAT WE WANT TO INSURE THAT THE 
lOMMANDING OFFICER IS INVOLVED IN THAT DECISION. 

Q CAPTAIN MAYES, WHAT I’M ASKING YOU DIRECTLY: IF A 

SUBORDINATE, A P-II GOES AND SEEKS ADVICE FROM EITHER A VICE, 
'lARCOTICS INVESTIGATOR, SERGEANT, LIEUTENANT OR A CAPTAIN, AND 
SEEKING THAT ADVICE SAYS, "HERE’S A SET CIRCUMSTANCES," SHOULD 
r-HAT SUPERVISOR ADVISE THE OFFICER THAT THERE IS SET PROCEDURES 
'O FOLLOW SAYING, "YOU BETTER GO GET A CAPTAIN’S APPROVAL" OR 
■YOU BETTER GO OUT AND FILL OUT THE FORM." 

IS IT INCUMBENT TO GO OUT AND ADVISE THE OFFICER, 

"0 ADVISE HIM OF THAT WHEN HE’S SEEKING THE ADVICE? 

A YES. 

Q IF HE DOES NOT GIVE THAT, THEN THAT SUPERVISOR IS 
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4EGLECTING HIS DUTY; IS THAT NOT CORRECT? 

A WELL, THE ADVICE — THE ADVICE IS THAT, IN FACT, 

■HEY CANNOT AUTHORIZE; IN OTHER WORDS, A SUPERVISOR MADE AWARE 
)F IT CANNOT AUTHORIZE THE OFFICER TO DO THAT. IT TAKES FURTHER 
ilEVIEW. SO IF HE DIDN’T DO THAT, THAT WOULD BE IMPROPER. 

G! LET ME GIVE YOU A SET OF CIRCUMSTANCES. MAYBE IT’S 

10RE TO OUR THINKING BECAUSE WE SELDOM GET INVOLVED WITH THIS, 

3UT THE USE OF FORCE, AND I BELIEVE YOU’RE VERY FAMILIAR WITH 
•HAT AND EVERYBODY IS FAMILIAR HERE. IF AN OFFICER CAME TO A 
SERGEANT AND STATED, "HERE IS A SET OF CIRCUMSTANCES AND I HAD 
■O USE FORCE," AND THAT SERGEANT SAID, "OKAY. JUST FILL OUT THE 
REGULAR REPORT," BUT DIDN’T ADVISE HIM TO FILL OUT THE USE OF 
■ORCE REPORT, LATER ON COULD THE DEPARTMENT ACCUSE THE OFFICER 
)F FAILING TO PROPERLY DO THE APPROPRIATE FORMS IF THE SERGEANT 
IID NOT ADVISE HIM AT THAT TIME? 

A I THINK THE SUPERVISOR DEFINITELY WOULD HAVE A 

lESPONSIBILITY IN THERE, BUT I THINK THERE’S ALSO A 
lESPONSIBILITY ON THE OFFICER’S PART. IT’S A TWO-WAY 
lESPONSlBILITY, 

I REFER BACK TO THE DEPARTMENT SECTION, DEPARTMENT 
lANUAL SECTION, THAT 0/004 THAT SAYS, "ALL EMPLOYEES ARE 
iESPONSIBLE REGARDLESS OF THEIR RANK TO CONFORM WITH THE RULES 
)ND PROVISIONS HEREIN CONTAINED," 

THAT’S IN THE DEPARTMENT MANUAL. AND THEN IN THIS 
lECTION WHERE IT SAYS, "THE COMMANDING OFFICER OR STAFF 
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JFFICER." AND LATER ON IT SAYS "CAPTAIN OR ABOVE" MUST APPROVE 

:t. 

THAT — THERE’S A DUAL RESPONSIBILITY FOR THAT. 

"HE SERSEANT KNEW ABOUT IT, AND THAT THE OFFICER HIMSELF KNEW 
^BOUT IT, AND I WOULD USE THAT AS AN EXAMPLE. 

IN THE SHOOTING POLICY, IF AN OFFICER HAS A 
iEQUIREMENT HIMSELF TO ABIDE BY THE SHOOTING POLICY, AND IF A 
SUPERVISOR WAS THERE AND ADVISED HIM WRONG ON THAT, HE STILL 
lOULD HAVE AN OBLIGATION. THERE WOULD BE A DUAL RESPONSIBILITY 
(ETWEEN THE OFFICER AND THE SUPERVISOR, 

Q ISN’T IT THE RESPONSIBILITY OF A SUPERVISOR TO 

ilRECT SUBORDINATES, TO PROPERLY DIRECT THE SUBORDINATES? 

A THAT IS CORRECT. 

Q AND IF THAT SUBORDINATE SEEKS ADVICE FROM A 

SUPERIOR, AND THAT SUPERIOR DOES NOT ADVISE HIM CORRECTLY, CAN 
'HAT OFFICER BE HELD RESPONSIBLE? 

SGT. carter: MR. CHAIRMAN, I OBJECT TO THIS LINE OF 

iUESTIONING. FOR ONE THING, THERE ISN’T ANY FOUNDATION THAT 
'HIS WAS, IN FACT, DONE IN THIS CASE AND — 

SGT, HERNANDEZ: DO YOU WANT ME TO SET A FOUNDATION? I’D 

!E GLAD TO. 

CAPTAIN DOCHERTY: WHY DON’T YOU JUST TELL ME WHERE WE’RE 

iOING. 

SGT, HERNANDEZ: BASICALLY, THIS OFFICER DID SEEK ADVICE, 
CAPTAIN DOCHERTY: WHERE ARE WE GOING WITH THE QUESTION 
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IN THE CROSS-EXAM? 

3GT. HERNANDEZ: I’M ASKING THE COMMANDING OFFICER OF 

'HAT DIVISION, IF ONE OF HIS SUBORDINATES WOULD HAVE RECEIVED 
INFORMATION REGARDING AN INCIDENT BY OFFICER RODRIGUEZ, AND THAT 
JFFICER DID NOT — THE SUPERVISOR FAILED TO ADVISE THE OFFICER 
)F THE REGULATION IN THE DEPARTMENT, THEN THIS OFFICER’S 
.1ABILITY IS NIL BECAUSE THAT’S THE DEPARTMENT’S RESPONSIBILITY 
!|ND THAT OF HIS SUPERVISOR; IF GIVEN THOSE SET OF CIRCUMSTANCES, 
iOW CAN THIS OFFICER BE HELD ACCOUNTABLE WHEN HE SOUGHT THE 
ADVICE AND THAT ADVICE WAS NOT GIVEN? 

CAPTAIN DOCHERTY: YOU KNOW, THAT’S REALLY A MOOT POINT, 

SERGEANT. IT WOULD DEPEND ENTIRELY ON WHAT WAS ASKED OF THE 
SUPERVISOR, HOW HE WAS ASKED, HOW HE WAS APPROACHED, WHAT THE 
SUPERVISOR’S RESPONSE WAS. IF — YOU KNOW, DIRECTING AND 
iDVISING A SUBORDINATE DOES NOT NORMALLY REQUIRE TAKING HIM BY 
'HE HAND, LEADING HIM THROUGH THE MANUAL. WE ARE FAMILIAR WITH 
•HAT. 

IF YOU CAME TO ME AS A SUBORDINATE AND YOU RAISED A 
'.UESTION AS TO WHAT TO DO IN A PARTICULAR INSTANCE, AND I SAID, 
OKAY. THIS IS WHAT YOU SHALL DO," AND I WAS VERY SPECIFIC AND 
SAID, "THIS IS ALL I WANT YOU TO DO, AND THIS IS WHAT YOU 
SHALL DO," AND SO ON AND SO FORTH, AND YOU FOLLOWED THAT AND YOU 
!ERE WRONG, YOU WOULD BE ABSENT ANY KIND OF RESPONSIBILITY IF 
'OU DO EXACTLY WHAT I ORDERED YOU TO DO. 

IF YOU ASKED MY ADVICE ON HOW TO HANDLE SOMETHING, 
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''JD I NEGLIGENTLY OMITTED ONE FORM THAT YOU WERE SUPPOSED TO 


•ILL OUT, AS YOU SAID, THE USE OF FORCE KIND OF THING, I WOULD 
!E NEGLIGENT, BUT YOU WOULDN’T BE RELIEVED OF THE RESPONSIBILITY 
F I WAS JUST GIVING YOU ADVICE. 

DO YOU SEE WHAT I’M SAYING? THERE ARE SO MANY 


'ARIABLES THAT COME IN. 

IF YOU LATER ON POINT OUT THAT A SPECIFIC SET OF 
TRCUMSTANCES REGARDING THE OFFICER IN THE PRESENT INCIDENT, 
'BVIOUSLY, YOU’RE RIGHT, IF WE CAN, YOU KNOW, ARTICULATE THOSE 
ARTICULAR FACTS, BUT JUST TO ASK THE CAPTAIN HYPOTHETICAL AFTER 
lYPOTHETICAL AFTER HYPOTHETICAL, YOU KNOW, I DON’T THINK — 

SGT. HERNANDEZ; I THINK IN SUBSEQUENT WITNESSES, YOU 
ILL HEAR THAT TESTIMONY WILL COME OUT, AND I WAS JUST SETTING 
N EXAMPLE FOR HIM BECAUSE HE, AS A COMMANDING OFFICER OF FIELD 
ERVICES, WOULD HAVE TO REVIEW THOSE TYPE OF CIRCUMSTANCES, IF 
ROUGHT AGAINST THE ACCUSED OFFICER TO RENDER A DECISION 
DMINISTRATIVELY, WHETHER THIS MAN, THE OFFICER, COMMITTED 
ISCONDUCT OR NOT BASED ON THOSE CIRCUMSTANCES, IF IT WAS 


ISCONDUCT OR NOT. 

THAT IS THE QUESTION I’M ASKING, AND I’LL REFRAIN 
ROM ANv FURTHER UNTIL WE GET THE OTHER WITNESSES. 

CAPTAIN DOCHERTY; I THINK THAT WOULD BE BETTER. 

SGT. HERNANDEZ; SURE. 

I HAVE NOTHING FURTHER. 

CAPTAIN DOCHERTY; MR. HORN? 
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;^R„ HORN: NOTHING FURTHER = 

3GT- CARTERS YES. NR» CHAIRNAN« 

REDIRECT EXAMINATION 

fY SGT. CARTER: 

Q CAPTAIN MAYES. REFERRING YOUR ATTENTION TO 

iCCUSED’S A. WHICH IS 633-5 OF THE PENAL CODE. IN THAT PENAL 
:ODE SECTION THERE ARE SPECIFIC ENUMERATED CRIMES WHICH FALL 
11THIN THAT SECTION. ARE THERE MOT? 

A YES. THAT IS CORRECT- 

Q WOULD YOU READ THOSE FOR THE RECORD. PLEASE- ' 

A CRIMES OF EXTORTION. KIDNAPPING. BRIBERY. ANY 

ELONY INVOLVING VIOLENCE AGAINST A PERSON OR A VIOLATION OF 
ACTION 653(M). AND I BELIEVE THOSE WERE THE CRIMES- 

Q SIR. IS THERE ANY MENTION OF THE CRIME OF 

ONSPIRACY IN THAT SECTION? 

A NO. I DO NOT SEE THAT. 

Q IS THERE ANY MENTION OF THE CRIME OF PREPARING 

ALSE DOCUMENTRY EVIDENCE IN THAT SECTION? 

A NOTHING. 

0. IS THERE ANY MENTION OF THE CRIME OF SOLICITATION I 

N THAT SECTION? 

A NO. THERE ISN’T- I 

i 

I 

SGT. CARTER: I HAVE NO FURTHER QUESTIONS- 

CAPTAIN DOCHERTY: RECROSS? 
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MR. HORN: YES, THANK YOU. 

SGT. HERNANDEZ: NOTHING FURTHER. 

RECROSS-EXAhINATION 

iY MR. HORN: 

Q CAPTAIN, WHILE THERE IS NO MENTION OF CONSPIRACY IN 

’HE SECTION ITSELF, WERE SOMEONE TO COME TO YOU AND SEEK 
tPPROVAL TO PRIVATELY RECORD A CONSPIRACY TO COMMIT EXTORTION OR 
I CONSPIRACY TO COMMIT A VIOLENT CRIME, WOULD YOU, IN YOUR 
SPINION, FEEL THAT THE SECTION WOULD ALLOW FOR SUCH 
SURVEILLANCE? 

A IN MY OPINION, THE GRAVITY OF USING ELECTRONIC 

SURVEILLANCE EQUIPMENT AND THE WAY IT’S LOOKED UPON IN THIS 
lEPARTMENT, I WOULD INSURE THAT MY SUPERIORS IN THE CHAIN OF 
SOMMAND WERE INVOLVED UP AND INCLUDING THE BUREAU LEVEL IN 
lAKING THAT DECISION BEFORE WE DID THAT. 

Q ARE YOU SAYING THAT YOU, IN YOUR OPINION, CURRENTLY 

SOULD NOT TELL US THAT THE CRIME OF CONSPIRACY TO EXTORT OR 
ONSPIRACY TO COMMIT KIDNAPPING WOULD NOT UNDER YOUR READING OF 
HE SECTION BE INCLUSIVE? 

A I’M SAYING, THE WAY THAT I INTERPRET THIS, THE 

IRECTIONS OF THE CHIEF OF POLICE, THAT THE REVIEW THAT IS 
EQUIRED NOT ONLY OF THE COMMANDING OFFICER, BUT IT GOES ON AND 
ALKS ABOUT STAFF OFFICER, AND THAT WOULD BE COMMANDER AND 
BOVE, THAT AS A FIELD SERVICES COMMANDING OFFICER, WE WOULD 
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Q so YOU have no OPINION CURRENTLY AS TO WHETHER OR 

JOT A CONSPIRACY TO COMNIT KIDNAPPINfi OR CONSPIRACY TO CONN IT 
:XTORTION IS COVERED BY 635? 

A I DON’T BELIEVE IT’S COVERED BY THAT. IN NY 

)PINION, 

NR. HORN: THANK YOU- 

CAPTAIN DOCHERTY: ANYTHING FURTHER? 

SGT. CARTER: NO. I DO NOT- 

NR. CHAIRMAN. AT THIS TINE I’D LIKE TO INTRODUCE AS 
3EPARTNENT’S 1. A NANUAL SECTION 3/568. AND ITS ENCONPASSING 
SECTIONS. WHICH RUN THROUGH 568-30, 

CAPTAIN DOCHERTY: ANY OBJECTION? 

SGT- HERNANDEZ: COULD I HAVE A NINUTE? 

CAPTAIN DOCHERTY: SURE, 

SGT- CARTER: NAY CAPTAIN NAYES BE EXCUSED? 

CAPTAIN DOCHERTY: FIRST. DO YOU HAVE ANY OTHER QUESTIONS 

JF THE CAPTAIN? 

MR- HORN: I HAVE NO FURTHER QUESTIONS OF THE CAPTAIN- 

SGT- HERNANDEZ: I HAVE MO FURTHER QUESTIONS- 

CAPTAIN DOCHERTY: THANK YOU VERY NUCH- YOU NAY BE 

:XCUSED. 

NOW. THE ADNISSION OF — 

riR- HORN: BASED ON THE CHAIR’S REFUSAL TO HONOR OUR 
LD-T-. WE WOULD OBJECT IN THAT. IN OUR POSITION. THE BOARD 
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aJOULD not be in a position to interpret the section as it was 

1EANT TO BE INTERPRETED^ 


CAPTAIN DOCHERTY: I’M NOT BEING SMART ALECKY. 


T ? 1-^ 
i I 


:URIOUS. NOW HE WANTS TO SUBMIT THE MANUAL SECTIONS THAT BOTH 
:'F YOU HAVE BEEN TALKING ABOUT — 

MR. horn: RIGHT. 

CAPTAIN DOCHERTY: — AS EVIDENCE. 

MR. HORN: WE’RE OBJECTING ON THE GROUNDS THAT THE INTENT 
BEHIND THAT PARTICULAR MANUAL SECTION IS CONTAINED IN THE 
DOCUMENTS WHICH WE SEEK AND WHICH WE HAVE NOT BEEN ALLOWED TO 
:OPY AND RESEARCH, AND THAT’S THE BASIS OF OUR OBJECTION. 

CAPTAIN DOCHERTY: BUT IF ALL OF US, INCLUDING THE 

ACCUSED, ARE RESPONSIBLE FOR COMPLYING WITH THESE PARTICULAR 
SECTIONS REGARDLESS OF THE INTENT, IS IT NOT INCUMBENT UPON A 
-AIR HEARING FOR US TO SEE WHAT HE IS RESPONSIBLE TO COMPLY 


,aJITH? 

MR. horn: well, IT’S A QUESTION AS TO HOW THAT 

^ARTICULAR SECTION IS INTERPRETED. AS YOU CAN SEE, THIS IS NO 
EASY YES-AND-NO, BLACK-AND-WHITE SITUATION. WE’VE HAD A GREAT 
EXPOUNDING HERE IN REGARD TO VARIOUS SITUATIONS WHICH MAY OR MAY 
MOT FALL WITHIN THAT SECTION. 

CAPTAIN TAYLOR HAS ONE OPINION. WE HAVE ANOTHER 
DPINION FROM THE CAPTAIN WHO JUST TESTIFIED, AND THE ONLY WAY TO 
JNDERSTAND WHAT THAT SECTION MEANS, THE MANUAL SECTION, IS BY 
OOKING AT THE PEOPLE WHO WROTE THE SPECIAL ORDER AND THE AD HOC 
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:0MMITTEE THAT STUDIED IT TO DETERMINE WHICH CAPTAIN IS RIGHT 
lERE AS FAR AS WHAT’S REQUIRED, BEFORE SOMEONE CAN GIVE 
lUTHORIZATION TO A THIRD PERSON TO TAPE A CONVERSATION WHICH IS 
iLLOWABLE UNDER 633.5. 

CAPTAIN DOCHERTY: WELL, I DON’T SEE WHERE THAT WOULD 

lAVE ANY EFFECT ON US KNOWING WHAT WE ARE RESPONSIBLE FOR 
NOWING AND THE HEARING TODAY, SO THEREFORE, I WILL ACCEPT THIS 
iS DEPARTMENT’S 1. 

(DEPARTMENT’S EXHIBIT 1 WAS MARKED FOR 
IDENTIFICATION BY THE CHARIMAN AND RECEIVED 
IN EVIDENCE.) 

CAPTAIN DOCHERTY: AS FAR AS ASCERTAINING, YOU KNOW, THE 

iPPROPRIATE INTERPRETATION OF THIS PARTICULAR MANUAL SECTION, I 
'FFER THE OPPORTUNITY TO YOU TO CALL UPON WHOEVER YOU FEEL WOULD 
IE AN APPROPRIATE DEPARTMENT EXPERT ON THIS MATTER; PERHAPS, THE 
:OMMANDINQ OFFICER OF PLANNING AND RESEARCH DIVISION. 

WOULD YOU LIKE TO CALL UPON HIM OR — WE HAVE TO 
REAK FOR A MINUTE. CAPTAIN BROWN HAS AN IMPORTANT PHONE CALL 


O MAKE, AND THE BOARD CAN DIRECT THE ADVOCATE’S SECTION 


1 


HE COMMANDING OFFICER OF PLANNING AND RESEARCH TO APPEAR. 

SGT. HERNANDEZ: IF THIS IS THE BOARD’S — THIS IS ITS 

ASE AT THIS POI.NT IN TIME (SIC), IN THE DEFENSE, WE WILL CALL 
HAT WE FEEL TO BE AN EXPERT, BUT IF YOU SEEK SOME ADVICE — 

CAPTAIN DOCHERTY; NO. I’M OFFERING YOU THE OPPORTUNITY 
T THIS POINT IN TIME, IF YOU WANT ME TO DO THAT I WILL DO THAT. 
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IN OTHER WORDS, THIS IS AN OPPORTUNITY TO GO AROUND 
THE SUBPOENA PROCESS, ANYBODY WITHIN REASON THAT I CAN CALL, 

HAVE ANYBODY YOU WISH. YOU MAY WANT THE GOVERNOR, AND I CAN’T 
30 THAT, BUT ANYBODY I POSSIBLY CAN WITHOUT ISSUING A SUBPOENA, 

I WILL CALL UPON. 

SGT. HERNANDEZ: ARE WE GOING TO HAVE A RECESS? 

CAPTAIN DOCHERTY: CAPTAIN BROWN HAS AN IMPORTANT PHONE 
:ALL to make. the board will recess FOR APPROXIMATELY 15 
1INUTES. 

(RECESS) 

CAPTIAN DOCHERTY: LET THE RECORD REFLECT THAT THE BOARD 

HAS RECONVENED. 

SGT. CARTER: MR. CHAIRMAN, AT THIS TIME THE DEPARTMENT 

HOULD LIKE TO INTRODUCE AS DEPARTMENT’S EXHIBIT NUMBER 2, MANUAL 
SECTION 0/004. 

CAPTAIN DOCHERTY: ANY OBJECTION? 

MR. HORN: MAY I TAKE A LOOK AT THAT? 

SGT. CARTER: I HAVE A COPY FOR YOU. 

SGT. HERNANDEZ; NO OBJECTION. 

THIS IS YOUR COPY? 

SGT. CARTER: NO, IT IS — 

CAPTAIN DOCHERTY: LET THE RECORD SHOW THAT WE WILL 

ACCEPT IT, THE DEPARTMENT EXHIBIT. 

(DEPARTMENT’S EXHIBIT 2 WAS MARKED FOR 

IDENTIFICATION BY THE CHAIRMAN AND RECEIVED 
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IN EVIDENCE.) 

SGT. CARTER: AT THIS TIME, MR. CHAIRMAN, THE DEPARTMENT 

ILL CALL LIEUTENANT MASSEY. 


LIEUTENANT CHARLES R. MASSEY , 

lEREIN PRODUCED AS A WITNESS BY AND ON BEHALF OF THE DEPARTMENT- 
iAVINQ BEEN PREVIOUSLY SWORN BY THE CHAIRMAN, WAS EXAMINED AND 
■ESTIFIED AS FOLLOWS: 

CAPTAIN DOCHERTY: LIEUTENANT, WOULD YOU PLEASE STATE 
OUR NAME AND ASSIGNMENT. 

THE witness: CHARLES R. MASSEY, M-A-S-S-E-Y, COMMANDING 

'FFICER OF NORTHEAST DETECTIVES. 


DIRECT EXAMINATION 

!Y SGT. CARTER: 

Q LIEUTENANT MASSEY, HOW LONG HAVE YOU BEEN THE 

OMMANDINQ OFFICER OF NORTHEAST DETECTIVES? 

A SINCE 19B2. 

Q DURING THAT TIME, WAS OFFICER RODRIGUEZ EVER 

SSIGNED TO YOUR DETECTIVE DIVISION? 

A NO. 

Q DO YOU KNOW WHAT OFFICER RODRIGUEZ’ ASSIGNMENT WAS 

URING THE TIME YOU WERE AT NORTHEAST DIVISION? 

A FIELD SERVICES DIVISION. 

Q DID OFFICER RODRIGUEZ EVER APPROACH YOU AND ASK YOU 
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•OR AUTHORIZATION TO CONDUCT ELECTRONIC SURVEILLANCE? 

A NO. 

Q DID YOU EVER AUTHORIZE OR GIVE OFFICER RODRIGUEZ 

APPROVAL TO CONDUCT ANY FORM OF ELECTRONIC SURVEILLANCE? 

A NO. 

Q DID YOU EVER AUTHORIZE OR GIVE OFFICER RODRIQUEZ 

APPROVAL TO AUTHORIZE MR. INGRAM TO CONDUCT ANY FORM OF 
ELECTRONIC SURVEILLANCE? 

A NO. 

DID OFFICER RODRIQUEZ EVER APPROACH YOU FOR SUCH 


Q 


APPROVAL? 

A 

Q 


NO. 


LIEUTENANT, IF OFFICER RODRIGUEZ HAD ASKED YOU FOR 
APPROVAL TO AUTHORIZE MR. INGRAM TO CONDUCT ELECTRONIC 
SURVEILLANCE, WOULD YOU HAVE GIVEN HIM SUCH APPROVAL? 

A NO. 

Q WHY IS THAT? 

A I’M NOT AUTHORIZED FOR APPROVAL. IT HAS TO BE A 

APTAIN OR ABOVE. 

Q TO YOUR KNOWLEDGE, WERE ANY OF YOUR DETECTIVES 

SANDLING A CASE INVOLVING MR. INGRAM? 

A NO. 

Q AND SPECIFICALLY THE TIME I’M TALKING ABOUT, I 

SHOULD HAVE PREFACED THAT AS DURING THE MONTHS OF, LET’S SAY, 
NOVEMBER AND DECEMBER OF 19S4? 
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A NO. 

9. TO YOUR KNOWLEDGE, DID ANY NORTHEAST DETECTIVES 

lUTHORIZE OFFICER RODRIGUEZ TO DIRECT MR. INGRAM TO 
:LECTR0NICALLY eavesdrop in or RECORD OTHERS WITHOUT THEIR 
:ONSENT? 


A TO THE BEST OF MY KNOWLEDGE, NO. 

Q DID OFFICER RODRIGUEZ HAVE THE AUTHORITY TO 

ORIZE OR APPROVE OF SUCH ELECTRONIC SURVEILLANCE? 

A NO. 

SQT. CARTER: I HAVE NO FURTHER QUESTIONS. 


CROSS-EXAMINATION 

!Y MR. horn: 

Q GOOD AFTERNOON, LIEUTENANT MASSEY. 

LIEUTENANT MASSEY, ARE YOU ACQUAINTED WITH OFFICER 

•ODRIQUEZ? 

A SURE. 

Q HAS HE EVER WORKED UNDER YOUR COMMAND AT ANY PERIOD 

N TIME? 

A I WAS TRYING TO THINK BACK, ’79 OR ’80 OR ’81 

lAYBE, HE WORKED AN ASSIGNMENT, AND I CAN’T RECALL EXACTLY WHAT 
T WAS, WHAT IT ENTAILED, BECAUSE HE WAS ASSIGNED TO THE 
lETECTIVES FOR A SHORT PERIOD. 

CAN YOU RECALL ANY INCIDENT OF MISCONDUCT WHEN HE 


IAS WORKING FOR YOU 


AT THAT TIME? 
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Q 


h40. 

ARE YOU FAMILIAR WITH THE MANUAL SECTION WHICH SETS 


^ORTH RULES IN REGARD TO ELECTRONIC SURVEILLANCE AS PERTAINS TO 
•■OLICE OFFICERS? 

A YES. 

Q HAVE YOU READ THE SECTION? 

A SOME TIME BACK. 

9. TO THE BEST OF YOUR RECOLLECTION, DOES THAT SECTION 

:EGULATE THE CONDUCT OF THIRD PARTIES, THAT IS, PRIVATE CITIZENS 
iTHER THAN POLICE OFFICERS IN THEIR ABILITY TO SURREPTITIOUSLY 
ION I TOR CONVERSATIONS? 

A THE SECTION APPLIES TO OPERATIONS WITHIN THE POLICE 

iEPARTMENT. 

Q SO IT WOULD HAVE TO DO WITH WHAT A POLICE OFFICER 

OES AND THE EQUIPMENT THAT HE USES, DEPARTMENTAL EQUIPMENT OR 
QUIPMENT THAT BELONGS TO HIM? 

A YES. 

Q A POLICE OFFICER WOULDN’T HAVE AUTHORITY REALLY 

VER A THIRD PERSON’S MONITORING EQUIPMENT IF THAT THIRD 
EPSON’S MONITORING EQUIPMENT CONFORMED TO STATE LAW, LET’S SAY, 
33.5 OF THE PENAL CODE? 

ARE YOU AWARE OF THAT SECTION? 

A THAT’S WHEN IT TALKS ABOUT VIOLENT CRIMES, 

IDNAPPING? 

Q EXACTLY. 
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A ANhJOYING PHONE CALLS? 

Q EXACTLY. 


A YES. 

Q IN YOUR EXPERIENCE AS A POLICE OFFICER AND AS AN 

)FFICER IN COMMAND, IS THERE SOME DEGREE OF DISCRETION THAT IS 
ALLOWED TO POLICE OFFICERS AS THEY’RE WORKING DAILY IN THE 
STREETS? 

A DISCRETION AS TO WHAT? 


Q DISCRETION AS TO MAKING ON-THE-SPOT DECISIONS — 

A IT’S INHERENT IN POLICE WORK. 

Q IT’S INHERENT IN POLICE WORK. 

YOU HAVE TO SAY "YES" OR "NO" OR "MAYBE," AND FOR 
;OME SITUATIONS YOU GO UPSTAIRS, CORRECT? 

A RIGHT. 

Q SOME CIRCUMSTANCES AS OPPOSED TO OTHERS CALL FOR 

MMEDIATE ACTION, TRUE? 

A YES. 

Q AND OTHERS, PERHAPS, DON’T CALL FOR THAT KIND OF 

CTION; IS THAT CORRECT? 

A YES. 

Q WOULD A POLICE OFFICER HAVE TO TAKE A POLICE REPORT ! 

N EVERY INSTANCE WHERE HE IS APPROACHED BY A CITIZEN AND TALKED 

I 

BOUT AND TALKED TO ABOUT WHAT MIGHT BE A CRIMINAL OFFENSE? I 

A WHAT MIGHT BE? 

Q WHAT MIGHT BE? 
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A NO, HE WOULDN’T HAVE TO TAKE A — YOU’RE TALKING 

BOUT A CRIME REPORT? 

G! RIGHT. 


A NOT WHERE WE HAVE THE WORDS "MIGHT BE," 

Q THEIR DISCRETION IS INVOLVED AS WELL, IS IT NOT? 

’HE OFFICER HAS DISCRETION TO MAKE THE CRIME REPORT OR NOT TO 
lAKE THE CRIME REPORT, DEPENDING ON WHETHER HE FEELS THAT HE HAS 
HE ELEMENTS OF A CRIME AND SOMETHING TO GO ON, CORRECT? 

A RIGHT, 

G! YOU ARE FAMILIAR WITH SECTION 633.5 THAT ENABLES 

ITIZENS TO SURREPTITIOUSLY RECORD CONVERSATIONS, SO-CALLED 
ONFIDENTIAL COMMUNICATIONS UNDER CERTAIN CONDITIONS? 

A UH-HUH, 

Q YOU’RE ALSO FAMILIAR WITH THE MANUAL SECTION THAT 

ROHIBITS A POLICE OFFICER FROM CONDUCTING ELECTRONIC 
URVEILLANCE WITH HIS OWN EQUIPMENT OR WITH THE DEPARTMENT’S 
QUIPMENT, 

IS THERE ANYTHING IN THOSE TWO SECTIONS, THAT IS, 

HE PENAL CODE SECTION OR IN THE MANUAL, WHICH WOULD INSTRUCT AN 
FFICER WHAT TO SAY TO A THIRD PARTY IN REGARD TO THAT THIRD 
ARTY’S RECORDING OF A CONVERSATION THAT WOULD COME WITHIN THE 
AMBIT OF 633,5? 

A NOT THAT I’M AWARE OF, 

G! THERE’S NOTHING THAT YOU’RE AWARE OF IN THE MANUAL 

HAT WOULD TELL THE POLICE OFFICER TO SAY NO TO ANYONE WHO WANTS 


i/ 


r-il IC-T r~ r-» 


T 














1 

•-> 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Il¬ 

ls 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 


99 


rO SURREPTITIOUSLY RECORD ANY CONVERSATION, ALBEIT IF THAT 
:ONVERSATION IS WITHIN 633.5? 

A NOT THAT I’N AWARE OF. 

Q IS IT STANDARD OPERATING PROCEDURE WITHIN THE 

DEPARTMENT FOR A FIELD SERVICES OFFICERS TO SEEK THE ADVICE OF 


iiETECTIVES? 

A SEEK THE ADVICE, YES. 

Q AND IS THAT ADVICE FORTHCOMING IN MOST INSTANCES? 

A CERTAINLY. 

MR. HORN: I HAVE NOTHING FURTHER. 

3GT. HERNANDEZ: I HAVE NOTHING FURTHER. 


REDIRECT EXAMINATION 

?Y SGT. CARTER: 

Q YES, LIEUTENANT, ONE QUESTION. 

DEFENSE COUNSEL WAS TALKING ABOUT A MIGHT-BE 
:RIME. since WE’VE been using a lot of HYPOTHETICALS TODAY, IF 
^ PERSON CAME TO YOU AND TOLD YOU ABOUT A MIGHT-BE CRIME, AND 
^SKED YOU FOR AUTHORIZATION TO CONDUCT SURREPTITIOUS ELECTRONIC 
SURVEILLANCE THROUGH ANOTHER PERSON AND HIMSELF ON THIS 
:NDIVIDLJAL who was involved in this MIGHT-BE CRIME, WOULD YOU 
'ROVIDE THAT PERSON WITH AUTHORIZATION TO CONDUCT SURREPTITIOUS 
:LECTR0NIC surveillance on that PERSON? 

A NO. 

Q WHY? 
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A DOESN’T FALL WITHIN THE POLICIES THAT WE HAVE 

ITHIN THE ORGANIZATION, 

SGT. CARTER: THANK YOU, SIR, NO FURTHER QUESTIONS, 
QjCjPTjCbjN DOCHERTY: RECROSS? 

MR, HORN: THANK YOU, 


RECROSS-EXANINATION 

MR, HORN: 

Q HOW MANY DETECTIVES BO YOU SUPERVISE? 

A 28. 

Q AND THOSE DETECTIVES WORK ON SOME VERY SERIOUS 

IMES; KIDNAPPING, FOR INSTANCE, WOULD BE ONE, RIGHT? 

A YES. 


Q LET’S ASSUME THAT ONE OF YOUR DETECTIVES GOT A 

HONE CALL FROM AN INDIVIDUAL, AND THAT INDIVIDUAL SAID, "LOOK, 

Y CHILD WAS KIDNAPPED AND TWO MINUTES FROM NOW — I HAVE TO GET 
FF THE PHONE RIGHT AWAY BECAUSE TWO MINUTES FROM NOW THE 
IDNAPPERS WILL BE CALLING BACK, AND THEY’LL TELL ME WHERE TO 
EET THEM, AND I MAY RECOGNIZE THE VOICE OF ONE, AND WHAT I WANT 
O DO IS RECORD THE CONVERSATION OF THIS KIDNAPPER. IS IT OKAY 
F I DO SO? I ONLY HAVE TWO MINUTES. NOW, PLEASE, DON’T PUT ME 


HOLD.” 


LET’S ASSUME THAT YOU ARE INDISPOSED, WOULD THE 
ETECTIVE WHO’S HANDLING THAT CALL BE IN VIOLATION OF 
EPARTMENTAL POLICY IF HE TOLD THAT CITIZEN TO RECORD THE CALL 
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'HAT’S C0Mir'4G IN FROM THE KIDNAPPER'? 

A PROBABLY IN THE SCENARIO YOU PRESENTED, IT WOULD 

■ROBABLY BE ABLE TO BE DONE, IF YOU’RE TALKING ABOUT SAVING A 
lUMAN LIFE. 

Q SO THERE ARE CERTAIN CIRCUMSTANCES WHERE — 

A BACK TO THE SCOPE OF DISCRETION. 

G! — CERTAIN CIRCUMSTANCES WHERE AN OFFICER DOES HAVE 

IISCRETION TO TELL A THIRD PARTY MORE THAN, "LOOK. IT’S WITHIN 
'HE LAW, DO IT — I’M NOT TELLING YOU TO BREAK THE LAW. IT’S 
11THIN THE LAW. DO IT IF YOU WANT TO," AND THAT, IN YOUR 
:STIMATION, WOULD NOT BE GROUNDS FOR YOU TO RECOMMEND THAT THAT 
•OLICE OFFICER WOULD MAKE A DECISION AND FACE A BOARD OF RIGHTS, 
lOULD IT? 

A NO. 

MR. horn: I HAVE NO FURTHER QUESTIONS. 

CAPTAIN DOCHERTY: REDIRECT? 

SGT. carter: no. 

CAPTAIN DOCHERTY: THANK YOU VERY MUCH, LIEUTENANT. 

SGT. carter: DID OFFICER CAS ADOS COME IN'? 

MICHAEL CASADOS , 

RODUCED AS A WITNESS BY AND ON BEHALF OF THE DEPARTMENT, AND 
!AVING BEEN PREVIOUSLY SWORN BY THE CHAIRMAN, WAS EXAMINED AND 
ESTIFIED AS FOLLOWS: 

CAPTAIN DOCHERTY: OFFICER, WOULD YOU STATE YOUR NAME AND 


i/p-MMFTiv rr-ii IPT PirpcPTir-oc 


TMI- 












1 

o 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

23 

24 

25 


102 


iSSIGNMENTu 

THE WITNESS: rilCHftEL CASADOS^ C-A-S-A-D-O-S» 

CAPTAIN DOCHERTY: AND YOUR ASSIGNNENT? 

THE WITNESS: OH7 PRESENTLY ASSIGNED TO DETECTIVES. I 

ORRYu DETECTIVE TRAINEE AT NORTHEAST ROBBERY. 


DIRECT EXAMINATION 

3Y SGT. CARTER: 

Q OFFICER, CASADOS, YOU ARE A POLICE OFFICER III; IS 

THAT CORRECT? 

A THAT’S CORRECT. 

Q DURING THE LATTER PART OF 1984 OR THE FIRST PART OF 

1985, DID YOU RECEIVE A TELEPHONE CALL WHILE YOU WERE AT 
NORTHEAST DETECTIVE DIVISION FROM OFFICER RODRIGUEZ REGARDING A 
"^ENAL CODE SECTION WHICH HE WAS SEEKING ADVICE ON? 

A THAT’S CORRECT. 

Q AND DID THAT PENAL CODE SECTION DEAL WITH THE 

AUTHORIZING OF AN OFFICER TO CONFER POLICE POWER ON A PRIVATE 
INVESTIGATOR? 


A THAT’S ALSO CORRECT. 

Q DO YOU RECALL WHAT SECTION OF THE PENAL CODE THAT 

gAS WHICH OFFICER RODRIGUEZ WAS SPEAKING TO YOU ABOUT? 

A I THINK HE WAS — WE WERE DISCUSSING PENAL CODE 

SECTION 633. 

Q 633. AND DID HE READ THAT SECTION TO YOU OR DID 
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V'OU LOOK IT UP? 

A I WASfM’T FAMILIAR WITH IT, SO I GOT A PEiMAL CODE 

READ IT VERBATIM OVER THE PHONE TO HIM. 

Q TO INSURE WE?RE SPEAKING ABOUT THE SAME PENAL CODE 

SECTION, WOULD YOU LOOK AT PENAL CODE SECTION 633 AND DETERMINE 
IF THAT’S THE SAME SECTION THAT HE ASKED YOU ABOUT? 

A I BELIEVE IT’S THE SAME SECTION, YES. 

Q WAS THERE ONLY ONE SECTION OF THE PENAL CODE THAT 

HE INQUIRED ABOUT OR DID YOU DISCUSS ANOTHER SECTION OR 
SECTIONS? 

A SINCE THIS PARTICULAR SECTION ALSO REFERS TO 

SECTION 631 AND -32, I GLANCED OVER THOSE ALSO, SO THAT IT WOULD 
BETTER PUT THIS IN CONTEXT, BUT THERE WAS NO DISCUSSION 
REGARDING THE OTHER PENAL CODE SECTIONS THAT I CAN RECALL. 

Q AGAIN, DIRECTING YOUR ATTENTION TO — THIS WOULD BE 

S31 OF THE PENAL CODE AND THIS WOULD BE 632 OF THE PENAL CODE, 
ZOULD YOU BRIEFLY LOOK THOSE OVER TO MAKE SURE THAT THOSE ARE 
THE SAME SECTIONS THAT WE’RE SPEAKING OF. 

A OKAY. 

Q ARE THOSE THE SECTIONS, OFFICER CASADOS, THAT YOU 

AND OFFICER RODRIGUEZ TALKED ABOUT? 

A WE ONLY TALKED ABOUT 633. I LOOKED OVER 631 AND 


Q WHILE YOU WERE HAVING YOUR CONVERSATION WITH 

OFFICER RODRIGUEZ? 
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A 


ij 


YES- 

WHY DID YOU DO THAT? 

UELL, HE ASKED HE TO SPECIFICALLY 


-OOK 


I ?»”• •' “T 


/ *“7 —7 H » 7“{ 


-IKE I SAID, BECAUSE IT SPECIFICALLY MENTIONED -31 AND -32, I 
3LANCED OVER, SAW THAT -31 DEALS WITH WIRETAPPING AMD -32 DEALS 
JITH CONFIDENTIAL COMMUNICATIONS, SO THAT I WOULD KNOW WHAT -33 


AS EXPOUNDINfS ON. 

Q WERE YOU ON DUTY AT THE TIME THAT YOU RECEIVED THIS 

ELEPHONE CALL FROM OFFICER RODRIGUEZ? 


A YES, I WAS. 

Q DO YOU KNOW WHAT HIS STATUS WAS AT THE TIME THE 

:ALL ARRIVED? 


A I DON’T BELIEVE I ASKED OR NEVER THOUGHT OF IT. I 

I NO IDEA. 

Q SO YOU HAVE NO IDEA IF HE WAS ON DUTY OR OFF DUTY 

THE time? 


A NO, I DON’T. 

C! DID OFFICER RODRIGUEZ EXPLAIN TO YOU WHY HE HAD 

:ALLED AND REQUESTED THE INFORMATION? 

A YES. 

Q CAN YOU TELL US WHAT THAT WAS? 

A HE TOLD ME HE WAS AT THE OFFICE OF GENE INGRAM AND 

:XPLAINED THAT GENE INGRAM WAS A PRIVATE INVESTIGATOR AND HAD A 
:A5E he was INVESTIGATING. HE, I REFER TO GENE, WAS 
NVESTIGATING AND NEEDED OFFICER RODRIGUEZ’ HELP IN THE MATTER. 
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Q WHAT TYPE OF CASE WAS HE INVESTIGATING? 

A WELL, AT THAT POINT, GENE GOT ON THE PHONE AND LAID 

lOWN — QUICKLY LAID DOWN A SCENARIO WHERE HE WAS INVESTIGATING 
I PERSON OR GROUP THAT WAS CONSPIRING OR PLANNING TO INTRODUCE 
'ALSE EVIDENCE IN SOME TYPE OF A CASE, AND I DON’T KNOW IF IT 
IAS A CRIMINAL OR CIVIL CASE. 

G! WHAT TYPE OF EVIDENCE? 

A HE NEVER SAID, OR IF HE DID, I SURE DIDN’T — I 

lON’T RECALL AT THIS POINT. 

9 . GO AHEAD. 

A AND IN ORDER TO IMPEACH THIS FABRICATED EVIDENCE, 

IE WAS GOING TO — HE OR SOMEONE ELSE WAS GOING TO MEET WITH 
’HIS PERSON OR PERSONS, AND THAT HE NEEDED THE AUTHORITY TO BE 
iBLE TO TAPE IT, TAPE THE CONVERSATION. 

Q DID HE TELL YOU HOW HE WAS GOING TO DO THAT? 


A HE MENTIONED A PUBLIC PLACE LIKE A PARK. I THINK 

T WAS JUST A FOR-INSTANCE, AN EXAMPLE, AND HE MENTIONED USE OF 
MOTOR-HOME OR A VAN. I THINK A MOTORHOME. 

THAT’S WHAT I SEEM TO RECALL AS FAR AS SURVEILLANCE 
EINQ, YOU KNOW, BEING PART OF THIS PLAN OF HIS, 

9 . DID HE INDICATE TO YOU HOW THE TAPING WAS GOING TO 


'AKE PLACE, LIKE A FARGO UNIT OR BODY WIRE OR VIDEO CAMERA OR 
iNYTHING LIKE THAT? 

A HE NEVER SPECIFICALLY MENTIONED, THAT I RECALL. 

Q DID HE INDICATE TO YOU WHETHER OR NOT THIS TAPING 
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JAS G0I^4Q TO BE DONE SURREPTITIOUSLY OR BE A COVERT TYPE Oh 
)PERATION? 

A I BELIEVE HE SAID IT WAS TO HAVE BEEN DONE 

5URREPTITIOUSLY7 AND THAT’S HOW THE NOTORHONE CANE INTO PLAY. 

Q BASICALLY, DID NR. INGRAN INDICATE TO YOU WHAT HE 

JAS TRYING TO ACCONPLISH WITH HIS CONVERSATION BETWEEN OFFICER 
^:ODRIGUEZ, HINSELF AND YOURSELF? 

A WELL, HE WAS SEEKING THE AUTHORITY UNDER PENAL CODE 

SECTION 633 TO CARRY OUT THE PLAN THAT HE DESCRIBED TO ME. 

Q WAS HE SEEKING THAT AUTHORIZATION FROM YOU OR WAS 

■IE SEEKING THAT AUTHORIZATION FRON OFFICER RODRIGUEZ? 

A TO MY KNOWLEDGE, HE WAS SEEKING IT FROM RODRIGUEZ, 

^ND I WAS JUST CONTACTED BY PHIL TO ADVISE HIM ON THAT 
■'ARTICULAR PENAL CODE SECTION, 

Q WHAT WAS YOUR OPINION OF THIS REQUEST BY 

IR, INGRAM? 

A I FELT IT ODD THAT ANYBODY SHOULD CONTACT ME IN AN 

^REA OF EXPERTISE THAT I WASN’T PERSONALLY INVOLVED IN„ 

Q DID YOU TELL OFFICER RODRIGUEZ YOUR FEELING? 

A NO, I NEVER DID SAY THAT, NO. I WAS TRYING MY BEST 

rO HELP HIM. 

Q WHAT DID YOU TELL OFFICER RODRIGUEZ REGARDING HIM 

AUTHORIZING GENE INGRAM TO CONDUCT THIS TYPE OF SURREPTITIOUS 
RECORDING? 

A I DIDN’T MENTION THAT SPECIFICALLY. WHAT I DID SAY 
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.‘JAS THAT INASnUCH AS IT'S A LEGAL STATUTE IT'J THE PE^4AL CODE, IT 
APPEARS TO BE A VALID STATUTE. 

Q DID YOU EVER TELL OFFICER RODRIQUEZ THAT YOU DIDN’T 

THINK HE SHOULD BE INVOLVED IN THIS TYPE OF THING? 

MR. HORN: I’D LIKE TO OBJECT TO THIS LEADING THE WITNESS 

AT THIS POINT, MR. CHAIRMAN. 

CAPTAIN DOCHERTY: REPHRASE IT. 

3Y SGT. carter: 

Q DID YOU HAVE ANY RESERVATIONS ABOUT OFFICER 

RODRIQUEZ BECOMING INVOLVED IN THIS TYPE OF SCENARIO? 

A BECAUSE I WAS SO UNFAMILIAR WITH THIS WHOLE AREA, 

AND I STILL AM, TO TELL YOU THE TRUTH, AND I WISH I COULD RECALL 
SPECIFICALLY WHAT I SAID LIKE, "BE CAREFUL" OR "WATCH — BE 
CAREFUL WITH THIS ONE" OR "WATCH OUT" TO WHICH HE NEVER 
ACKNOWLEDGED. 

I DON’T KNOW - I KNOW PHIL QUITE WELL. HE IS A 

BETTER TALKER THAN HE IS A LISTENER. I DON’T KNOW THAT MY POINT 
EVER GOT THROUGH TO HIM. 

Q DID YOU TELL OFFICER RODRIGUEZ NOT TO STICK HIS 

MECK OUT? 


MR. horn: leading. 

CAPTAIN DOCHERTY: REPHRASE. 

Y SGT. CARTER: 

Q did you admonish OFFICER RODRIQUEZ IN ANY WAY? 

A JUST IN THE WAY I DESCRIBED. I DON’T THINK I USED 
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THE EXACT TERM “STICK HIS NECK 0UT„“ 

I GAVE THAT AS AN EXAMPLE WHEN I WAS INTERVIEWEEi 
^lEGARDING THIS CASE INITIALLyL I SAID SOMETHING TO THAT EFFECT-.- 
3UT TO SAY THAT I USED THOSE WORDS, I COULDN’T TELL YOU RIGHT 
^^10W, IT WAS A SUBTLE CAUTION IS WHAT I IMPARTED ONTO HIM« 

Q DID YOU FEEL THAT IT WAS APPROPRIATE FOR HIM TO 

3IVE MR, INGRAM THAT TYPE OF AUTHORIZATION? 

A WHAT KIND OF THREW ME AT THE TIME WAS THE FACT THAT 

BENE INGRAM WAS A DULY AUTHORIZED PRIVATE INVESTIGATOR, AND FOR 
SOME REASON I DIDN’T THINK IT THAT UNUSUAL THAT A PRIVATE 
INVESTIGATOR WHO WAS INVOLVED IN A TYPE OF CRIME THAT HE 
DESCRIBED WOULD BE SEEKING THIS TYPE OF AUTHORITYn 

THAT DIDN’T STRIKE ME STRANGE AT THE TIME- 

Q YOU DIDN’T THINK IT WAS STRANGE AT THE TIME THAT 

BENE INGRAM WOULD BE SEEKING AUTHORIZATION THROUGH OFFICER 
-RODRIGUEZ? 

A NO, NOT AFTER READING THAT SECTION« 

Q DID YOU AUTHORIZE OFFICER RODRIGUEZ TO AUTHORIZE OR 

DIRECT GENE INGRAM TO CONDUCT ANY TYPE OF ELECTRONIC 
BURVEILLANCE? 

A NO, I NEVER DID- 

Q WHY DIDN’T YOU? 

A I WAS PRIMARILY NOT EVER ASKED FOR THAT AUTHORITY, 

WD IF I HAD BEEN OUTWARDLY ASKED FOR THAT AUTHORITY, IT — 
FHAT’S NOT — I WAS WORKING JUVENILE AT THE TIME AND NOT ANY 
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IND OF INTELLIGENCE OR SURVEILLANCE UNIT, AND I WOULDN’T HAVE 
•HAT POWER. 

Q IF YOU DIDN’T HAVE — IF YOU FELT THAT YOU DIDN’T 

lAVE THAT POWER, DID YOU FEEL THAT OFFICER RODRIGUEZ HAD THAT 
■OWER. 

A I DID INASMUCH AS HE WAS WORKING WITH A PRIVATE 

NVESTI6AT0R AND DIDN’T THINK THAT THAT TYPE OF — SEEKING THAT 
YPE OF AUTHORITY BY GENE WAS REALLY THAT UNUSUAL. 

Q AFTER YOUR CONVERSATION WITH MR. INGRAM AND OFFICER 

lODRIGUEZ TERMINATED, DID YOU DISCUSS THAT CONVERSATION WITH 
iNYONE'? 

A I CARRIED THE PENAL CODE SECTION WITH THAT PAGE 

'PEN TO MY IMMEDIATE SUPERVISOR, DETECTIVE III, LOU GALLEGOS. 

Q WHY'? 

A THERE WAS JUST SOMETHING THERE, AN UNDERLYING 

ACTOR THAT MADE ME UNEASY, AND I WANTED HIS OPINION. HE IS A 
HRY LEARNED MAN, AND I JUST WANTED TO KNOW WHAT HE FELT ABOUT 
HE SECTION. 

Q WHAT WERE YOU UNEASY ABOUT? 

A I CAN’T PUT MY FINGER ON IT. IT WAS JUST SOMETHING 

HERE THAT DIDN’T — I DON’T KNOW WHAT TO TELL YOU ABOUT THAT. 

Q DID YOU THINK THAT OFFICER RODRIGUEZ MIGHT BE 

GETTING HIMSELF INTO HOT WATER? 

MR. HORN; THAT’S LEADING. 

CAPTAIN DOCHERTY: REPHRASE IT. 
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5Y SGT. carter: 

Q BID YOU HAVE SOME CONCERNS ABOUT OFFICER RODRIGUEZ- 

:0NDUCT7- 

A THE CONCERNS WERE MINIMAL. IF I THOUGHT PHIL WAS 

BEADED — ABSOLUTELY HEADED IN THE WRONG DIRECT ION 7 AS A FRIEND 7 
; WOULD HAVE SAID 7 "HEY 7 PHIL 7 DON’T DO THAT." 

BUT ON THE SURFACE OF IT 7 EVERYTHING SEEMED FINE, 

JUT STILL THERE WAS THAT LITTLE UNDERLYING INTANGIBLE THING THAT 
JAS BOTHERING ME A LITTLE BIT. 

Q BID OFFICER RODRIGUEZ — STRIKE THAT. 

AFTER YOUR CONVERSATION WITH MR. INGRAM AND OFFICER 
JODRIQUEZ, DID THEY DISCLOSE TO YOU THIS PURPORTED CRIME THAT 
IAS TO OCCUR? 

DID THEY INDICATE THAT THEY WERE GOING TO BRING ANY 
:VIDENCE OF THIS CRIME TO YOU IN THE INVESTIGATION? 

A IT SEEMS TO ME THAT GENE INGRAM HAD SAID THAT THIS 

lOULD ULTIMATELY BE INTRODUCED, LIKE I SAY, TO IMPEACH THE FALSE 
VIDENCE THAT WE DISCUSSED A WHILE AGO. 

0 DO YOU RECALL OFFICER RODRIGUEZ OR MR. INGRAM 

ELLING YOU THAT THEY WOULD BRING ANY DOCUMENTATION OF THIS 
iLLEQED CRIME TO YOU AFTER THEY RETRIEVED IT? 

A ME PERSONALLY? 

Q TO YOU? 

A O H 7 N O. 

D DID YOU ASK OFFICER RODRIGUEZ OR MR. INGRAM TO 
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T 


!RING ANY EVIDENCE TO YOU OF THIS ALLEGED CRIME? 

A NO, SIR. 

9. YOU DIDN’T? 

A NO. 

G! DID OFFICER RODRIGUEZ ASK YOU IF YOU SHOULD MAKE 

iUT A PRELIMINARY INVESTIGATION REPORT INVOLVING THIS ALLEGED 

;rime? 

A I HADN’T THOUGHT OF IT SINCE THAT DAY ON THE PHONE 

UTH PHIL RODRIGUEZ. THERE’S ONLY A VAGUE RECOLLECTION OF PHIL 
;AYINQ — MENTIONING A TYPE OF A REPORT. 

I CAN’T RECALL WHETHER HE SAID HE, IN FACT, WAS 
iOINQ TO MAKE OUT A REPORT OR A REPORT WAS MADE ALREADY, BUT 
HERE WAS REFERENCE TO A REPORT THAT I REALLY DON’T RECALL RIGHT 

low. 

Q DID YOU EVER SEE A PRELIMINARY INVESTIGATION 

EGARDING THE MATTER THAT YOU DISCUSSED WITH OFFICER RODRIGUEZ 
ND MR. INGRAM? 

A NO. 

SGT. CARTER: I HAVE NO FURTHER QUESTIONS. 

CAPTAIN DOCHERTY: CROSS-EXAMINATION. 


CROSS-EXAMINATION 


Y MR. HORN: 

Q GOOD AFTERNOON, OFFICER CASADOS. 

OFFICER CASADOS, YOU WERE AND ARE, 


GUESS, 


I 
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FRAINING TO BE A DETECTIVE? 

A THAT’S CORRECT, 

Q HOW LONG HAVE YOU BEEN A POLICE OFFICER? 

A FOR 16 YEARSn JUST UNDER 16 AT THIS POINT, 

Q AND DURING THE COURSE OF YOUR EMPLOYMENT AS A 

■'OLICE OFFICER, I TRUST THAT YOU TAKE IT UPON YOURSELF TO 
ATTEMPT TO FAMILIARIZE YOURSELF WITH YOUR DUTIES AS A POLICE 
DFFICER AND WHAT’S REQUIRED OF YOU PURSUANT TO THE MANUAL AND 
THE STATE PENAL CODE, FOR THAT MATTER; IS THAT TRUE? 

A THAT’S CORRECT, 

Q ARE YOU OR WERE YOU AWARE BACK IN NOVEMBER, 

DECEMBER OF 1984, OF SECTION 3/56S.05 AND 3/568,07 OF THE MANUAL 
aJHICH governs electronic SURVEILLANCE, AND I’LL GIVE YOU — MAY 
I HAVE THE EXHIBIT? 

I THINK IT’S DEPARTMENT’S 2, IS IT? 

CAPTAIN DOCHERTY: YES — NO, 1- 
3Y MR- horn: 

Q THIS IS FROM A SECTION OF THE MANUAL UNDER SUPPLIES 

AND MAINTENANCE NOT PROCEDURE, BUT BE THAT AS IT MAY, THERE IS A 
ZOUPLE OF PARAGRAPHS THERE ABOUT EQUIPMENT THAT BELONGED TO THE 
DEPARTMENT THAT IS GOING TO BE USED FOR SURVEILLANCE, 
SURREPTITIOUS SURVEILLANCE, AND ALSO, THE PROCEDURE FOR AN 
DFFICER USING HIS OWN SURVEILLANCE EQUIPMENT- 

WERE YOU FAMILIAR WITH THAT SECTION ON THAT DATE’"' 

A NOT AT ALL, 
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Q WERE YOU FAMILIAR WITH SECTI0^4 633»5 OF THE PENAL 

:ODE? I BELIEVE THAT’S DEFENSE 1, 

CAPTAIN DOCHERTYS THAT’S A. 

BY MR. HORN: 

Q '’A‘L EXCUSE ME — WHICH COVERS CERTAIN SITUATIONS 

WHERE A CITIZEN MAY RECORD CONFIDENTIAL COMMONICATIONS. IF YOU 

FAKE A MOMENT, WILL YOU READ IT TO YOURSELF« 

ARE YOU FAMILIAR WITH THAT SECTION? 

A INASMUCH AS I JUST READ IT. 

Q WERE YOU FAMILIAR WITH THAT SECTION BACK IN 

NOVEMBER, DECEMBER OF ’34? 

A I’D NEVER SEEN IT. 

Q YOU INDICATED THAT YOU HAD BEEN AT NORTHEAST FOR 

HOW LONG? HOW L0N6 HAVE YOU BEEN ASSIGNED TO NORTHEAST? 

A ABOUT THREE-AND-A-HALF YEARS NOW. 

Q DURING THE COURSE OF YOUR EMPLOYMENT AT NORTHEAST, 

HAD THERE EVER BEEN A ROLL CALL OR ANY OTHER TYPE OF MEETING 
HHERE THE SECTIONS IN THE MANUAL THAT I’VE REFERRED TO WERE READ 
BR EXPLAINED TO YOU OR POSTED OR IN ANY WAY BROUGHT TO YOUR 
ATTENTION? 

A AT NORTHEAST PROPER? 

Q AT NORTHEAST. 

A NO, SIR, NOT THAT I RECALL, AT LEAST. 

Q YOU INDICATED THAT YOU WERE WORKING JUVENILE DURING 

THIS PERIOD, NOVEMBER, DECEMBER OF ’84, CORRECT? 


L/;z-K}K!trnv rn\ I^jT prriz.n^iTiri: 




1 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

' 7 *' 7 * 

23 

24 

25 


114 


A THAT’S CORRECT. 

C! BUT ON THE PARTICULAR DAY THAT YOU RECEIVED THE 

^•HONE CALL FROM OFFICER RODRIGUEZ, YOU WERE WORKING THE DESK, 
.‘JEREN’T YOU? 

A NO, SIR. I WAS, IN FACT, ON DUTY AT MY ASSIGNMENT 

AS JUVENILE OFFICER, 

9. WOULD YOU GET INCOMING CALLS DIRECTED TO DETECTIVES 

AT YOUR ASSIGNMENT? 

A NO. I’M SORRY, COULD YOU ASK ME AGAIN, I DON’T 

<NOW IF I UNDERSTAND, 

9 THE QUESTION I HAVE IS: LET’S ASSUME SOMEONE CALLS 

FHE DESK AND THEY SAY, "WE WANT TO SPEAK TO A DETECTIVE." 

WOULD YOU GET A CALL IN THAT INCIDENT? 

A NO, IT WOULD BE THE DESK OFFICER WHO WOULD SCREEN 

FHAT CALL. 

Q IF THE DESK OFFICER DID NOT ANSWER THE PHONE, THE 

"HONE WAS RINGING AND YOU WERE IN THE PARTICULAR AREA, WOULD YOU 
=1NSWER THE PHONE? 

A YES, WE OFTEN DO, 

Q DURING THE TIME THAT OFFICER RODRIGUEZ WAS TALKING 

-JITH YOU, DID HE APPEAR TO BE SEEKING ADVICE AS TO WHAT TO DO 
JNDER THE PARTICULAR CIRCUMSTANCES THAT HE WAS IN AT THE TIME, 
BUIDANCE? 

A HE, IN FACT, WAS SEEKING MY ADVICE. 

MR. HORN: I HAVE NOTHING FURTHER. 
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SGT- HERNArJDEZ; 


I HAVE ONE QUESTION. 


FURTHER CROSS-EXAMINATION 

3Y SGT» HERNANDEZn 

Q DID YOU EVER ATTEND AN ELECTRONIC SURVEILLANCE 

[QUIPNENT SCHOOL OR DID YOU GET ANY TRAINING IN THE ACADEMY AS 
•'ART OF THE DETECTIVE TRAINING PROGRAM? 

A IN SEPTEMBER OF 1933, AFTER BEING SELECTED AS 

HETECTIVE TRAINEE, I WENT THROUGH THE DEPARTMENT’S BASIC 
DETECTIVE SCHOOL FROM SEPTEMBER 12TH THROUGH THE 30TH, AND WE 
4AD — IT COULDN’T HAVE BEEN MORE THAN A COUPLE OF HOURS, ONE OR 
rWO HOUR BLOCK OF INSTRUCTION ON ELECTRONIC SURVEILLANCE THAT 
HEALT WITH — DEALT A LITTLE WITH BODY TRANSMITTERS AND TRACKING 
FRANSMITTERS FOR VEHICLES. 

AND TO MY RECOLLECTION, WE DIDN’T GET INVOLVED, OR 
^T LEAS“^, HEAVILY INVOLVED IN LEGAL ASPECTS OF DEALING WITHIN 
PHIS AREA- 

Q YOU DON’T REMEMBER WHO YOUR INSTRUCTOR WAS, DO YOU, 

5Y CHANCE? 

A IT’S IN MY NOTES FROM THE SCHOOL, IF YOU’D LIKE ME 

rO REFER TO THOSE. 

Q DO YOU HAVE THOSE? 

A MY SCHOOL NOTES FROM THAT DAY? 

Q YES- 
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A YES, 

Q IF THE BOARD WOULD PERMIT, I SHOULD WANT THE NAME 

>F THE INSTRUCTOR, IF YOU HAVE IT. 

A EXCUSE ME. I SHOW HIM AS A DETECTIVE, I’M 

tSSUMINS HE IS A DETECTIVE, HE MIGHT BE AN OFFICER. I JUST 
lAVE THE LAST NAME OF WIDRIG, W-I-D~R-I-G, EXTENSION 3831. 

SST. HERNANDEZ: FINE, 

CAPTAIN DOCHERTY: JUST FOR YOUR INFORMATION, DETECTIVE 

II WIDRIG WORKS S.I.D. 

SGT. HERNANDEZ: THANK YOU. 

CAPTAIN DOCHERTY: AT THAT TIME. 

SGT. HERNANDEZ: I HAVE NO FURTHER QUESTIONS. 

CAPTAIN DOCHERTY; LEE. 

REDIRECT EXAMINATION 

lY SGT. carter: 

Q OFFICER CASADOS, HOW LONG HAVE YOU BEEN IN 

ietective training? 

A SINCE APPROXIMATELY MAY OF — NO, I TAKE IT BACK. 

’VE been up in DETECTIVES SINCE ABOUT FEBRUARY OF ’83, BUT 
lASN’T APPOINTED TRAINEE UNTIL ABOUT MAY OR JUNE. I WAS ON 
,OAN. 

Q SO YOU’VE BEEN WORKING DETECTIVES SINCE FEBRUARY OF 

S3? 

A THAT’S CORRECT. 
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Q 

^‘OLL CALL 
A 
Q 
A 
Q 

nvisioN, 

A 

Q 


DO THE DETECTIVES AT f^ORTHEAST AREA, DO THEY ATTEND 
ON A DAILY BASIS? 

N0» I’N SORRY, AS A GROUP? 

AS A GROUP? 

NO, SIRn 

DO THE FIELD OFFICERS, PATROL OFFICERS AT NORTHEAST 
DO THEY ATTEND ROLL CALL ON A DAILY BASIS AS A GROUP? 
THAT’S CORRECT» 

WHEN YOU RECEIVED THE TELEPHONE CALL FROM OFFICER 


\'ODRIGUEZ, DID HE ASK FOR SOMEBODY ELSE OR DID YOU JUST BEGIN 


FALKING TO HIM? 

A FROM WHAT I COULD RECALL, THE CALL WAS MADE 

BPECIFICALLY TO ME. 

Q IT WAS A DIRECTED CALL TO YOU? 

A YES. 

Q WHEN YOU CAUTIONED OFFICER RODRIGUEZ REGARDING THE 

AUTHORIZATION TO EUGENE INGRAM, DID HE VOICE ANY CONCERN ABOUT 


A 

Q 

A 


Q 

A 


Q 


STATION-”* 


THERE WAS NO ACKNOWLEDGEMENT- 

DID HE ASK TO SPEAK TO A SUPERVISOR? 

NO, SIR. 

DID HE ASK TO SPEAK TO HIS COMMANDING OFFICER? 

NO. 

DID HE ASK TO SPEAK TO ANYBODY ELSE AT THE POLICE 
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A NO, SIR. 

SQT. carter: I HAVE NO FURTHER QUESTIONS. 

RECR0S5-EXAMINATI ON 

5Y S6T. HERNANDEZ: 

Q A CLARIFICATION. YOU SAID THE CALL WAS DIRECTED TO 

f'OU. DO YOU REMEMEfER HAVING A CONVERSATION WITH ME? 

A DAY BEFORE YESTERDAY? 

Q YES. 

A YES, SIR. 

Q DIDN’T YOU TELL ME IT WAS RATHER BUSY THAT DAY AND 

'OU JUST PICKED UP THE PHONE AND STARTED TALKING TO PHIL? 

A ON THAT PARTICULAR DAY, I WAS ASSIGNED TO DETECTIVE 

:iESK, DESK DUTIES, BECAUSE THE NORMAL OFFICER WAS ON VACATION. 

30 EACH DAY A DIFFERENT DETECTIVE HAS THE DUTY, AND IT’S VERY, 
/ERY HECTIC. 

SGT. HERNANDEZ: I HAVE NO FURTHER QUESTIONS. 


REDIRECT EXAMINATION 

3Y SQT. CARTER: 

Q JUST SO THAT I UNDERSTAND YOUR TESTIMONY CORRECTLY, 

OFFICER CASADOS, WERE YOU IN JUVENILE DIVISION OR WERE YOU ON 
FHE DETECTIVE DESK WHEN YOU RECEIVED THE TELEPHONE CALL? 

A FROM PHIL RODRIGUEZ? 

Q FROM PHIL RODRIGUEZ. 
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A I WAS AT MY ASSIGNMENT AS JUVENILE DETECTIVE- 

Q IN THE DETECTIVE AREA? 

A IN THE DETECTIVE SQUAD AREA- 

SQT. CARTER: THANK YOU. SIR- 

CAPTAIN BROWN: DID OFFICER RODRIQUEZ ASK FOR YOU 

BPECIFICALLY WHEN HE CALLED YOU THAT DAY? 

""HE WITNESS: I WOULD IMAGINE BECAUSE THE WAY THE SYSTEM 

aJORKS. i"HE call COMES INTO THE DETECTIVE DESK THERE- THEY’RE 
SCREENED. AND IF THEY ASK FOR A CERTAIN DETECTIVE OR A CERTAIN 
AREA OF INVESTIGATION. THEN OVER THE SQUAWK BOX. THE DETECTIVE 
DESK OFFICER WILL SEND THE CALL OUT THAT WAY TO THE APPROPRIATE 
='ARTY. 

AND AS I RECALL, I WAS ASKED TO PICK UP A CERTAIN 
.INE, AND I SPOKE WITH PHIL RODRIGUEZ. 

CAPTAIN BROWN: AMY IDEA WHY HE WOULD CALL YOU 

BPECIFICALLY? 

THE WITNESS: I KIND OF WONDERED ABOUT THAT AT THE TIME, 

FHAT IS. AFTERWARDS- I KNEW HIM PERSONALLY OFF DUTY FROM 
aJORKING TOGETHER AND SOCIALLY TO AN EXTENT- OTHER THAN THAT, I 
DON’T KNOW WHY HE WOULD HAVE SOUGHT OUT MY ADVICE ON THAT- 
CAPTAIN BROWN: THANK YOU. 


RECROSS-E X AMINATION 


5Y SQT. 


HERNANDEZ: 


Q DURING THE TIME THAT YOU’VE BEEN WITH THE 
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DETECTIVES THERE — 

A I’M SORRY. 

Q DURING THE TIME THAT YOU’VE BEEN A DETECTIVE AT 

NORTHEAST7 HAVE THERE BEEN TIMES THAT MOST OF THE INVESTIGATORS 
iRE OUT AND YOU GET THE CALLS AND YOU PICK THEM UP AND ANSWER 
’HE CALLS? 

A NUMEROUS TIMES ON A DAILY BASIS. 

Q IT’S A COMMON OCCURRENCE, ISN’T IT? 

A YES, IT IS, 

Q AND GOING BACK TO A DAY WHEN YOU WERE 

NTERVIEWED — I BELIEVE YOU WERE INTERVIEWED IN MAY, AND DURING 
'HAT CONVERSATION WHICH YOU HAD WITH THE INVESTIGATING OFFICER, 
SERGEANT ENRIQUE HERNANDEZ, YOUR MEMORY WAS KIND OF VAGUE AS TO 
'HE APPROXIMATE DATE OR THE APPROXIMATE CIRCUMSTANCES? 

A YES, THEY WERE VAGUE NOW AND MANY, MANY OF THE 

;VENTS OF THAT DAY OR THAT CONVERSATION ARE STILL VAGUE IN MY 
lIND. 

Q SO WHAT I’M ASKING YOU TO BE VERY SPECIFIC ABOUT IS 

'O THE BEST OF YOUR RECOLLECTION, THAT CALL THAT YOU’RE 
:EFERRING to, was it directed to YOU OR COULD IT HAVE BEEN THAT 
'OU JUST PICKED UP THE PHONE? AMD IT’S FAIRLY IMPORTANT IS WHY 
’M ASK INQ YOU. 

A AS I UNDERSTAND THAT, IT WOULDN’T BE UNUSUAL THAT I 

lOULD ANSWER THE PHONE WHEN THE DESK OFFICER — I OR SOMEBODY 
;LSE WOULD ANSWER, THE DESK OFFICER COULDN’T OR WAS BUSY AND 
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lED UP, AND IT JUST HAPPENS TO BE YOUR CALL= IT’S NOT 
NC0MN0^4. 

Q SO YOU’RE REALLY NOT SURE WHETHER IT WAS DIRECTED 

O YOU OR NOT? 

A THAT’S CORRECT„ I’M NOT CERTAIN WHETHER — WHAT IT 


SGT« HERNANDEZS I HAVE NO FURTHER QUESTIONS« 

CAPTAIN DOCHERTY: NOW YOU’VE GOT ME CONFUSED» 

THE DAY THAT OFFICER RODRIGUEZ CALLED YOU, YOU’RE 
lOT CERTAIN WHETHER IT WAS DIRECTED SPECIFICALLY TO YOU? 

THE WITNESS: OR WHETHER I JUST PICKED UP A RINGING LINEn 

; CAN’T SAY. I HONESTLY COULDN’T SAY. 

CAPTAIN DOCHERTY: YOU MADE A STATEMENT EARLIER — AT 

-EAST I MAY HAVE MISUNDERSTOOD — SPECIAL ORDERS THAT ARE 
‘UBLISHED IN DEPARTMENT MANUALS, ARE THEY MADE AVAILABLE IN THE 
lETECTIVE SQUAD ROOM AT NORTHEAST? IS THERE A BULLETIN BOARD OR 
'OSTING OF SPECIAL ORDERS AS THEY COME OUT? 

THE witness: THEY KEEP A ROSTER OF EVERYONE ASSIGNED AS 

'O DETECTIVES, AND THE ROSTER IS CHECKED OVER AS YOU ARE GIVEN 
SPECIAL ORDERS — 

CAPTAIN DOCHERTY: SO — 


THE witness: — TO SHOW THAT YOU GOT THE INFORMATION AND 

'OU’RE SUPPOSEDLY RESPONSIBLE FOR IT, FOR LEARNING IT. 

CAPTAIN DOCHERTY: OH, OKAY. THEN THEY ARE MADE 
ILABLE TO YOU? 
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THE WITNESS: YES, 

CAPTAIN DOCHERTY: ANYTHING ELSE? 

S6T, HERNANDEZ: COULD I HAVE A MONENT, 

(DISCUSSION OFF THE RECORD) 

S6T, HERNANDEZ: NOTHING FURTHER, 

CAPTAIN DOCHERTY: THANK YOU VERY MUCH. OFFICER CABADOS. 

THE WITNESS: THANK YOU. 

NR. horn: NAY I REQUEST A BRIEF RECESS FOR THE PURPOSES 

BIOLOGICAL NECESSITY. 


CAPTAIN DOCHERTY: 


!c«p: 


15 NINUTES. 


THE BOARD WILL 


:ECESS FOR 15 NINUTES. 


(RECESS) 

CAPTAIN DOCHERTY; 


IAS RECONVENED. 


LET THE RECORD REFLECT THAT THE BOARD 


SGT. CARTER: NR. CHAIRNAN, THE DEFARTNENT WOULD LIKE TO 
NTRODUCE AS DEPARTNENT’S EXHIBIT NUNBER 3, SECTION 631 OF THE 
ENAL CODE DEALING WITH WIRETAPPING. 

CAPTAIN DOCHERTY: ANY OBJECTION? 

NR. HORN: NO OBJECTION. 

SGT. CARTER: 632 OF THE PENAL CODE AS DEPARTNENT’S 


lUNBER 4. 


CAPTAIN DOCHERTY: ANY OBJECTION? 

NR. HORN: NO OBJECTION. 

CAPTAIN DOCHERTY: BOTH HAVE BEEN ACCEPTED. 

(DEPARTNENT’S EXHIBITS 3 AND 4 WERE MARKED 


i 


I 


I 

i 

I 
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FOR IDENTIFICATION BY THE CHAIRMAN AND RECEIVED 
IN EVIDENCE.) 

SGT. CARTER: AND AS DEPARTMENT’S 5, 633. 

CAPTAIN DOCHERTY: I THINK WE ALREADY HAVE THAT. 

SGT. carter: THAT’S 633,5 AS ACCUSED’S, 

CAPTAIN DOCHERTY: IT’S ALL ON THE SAME PAGE, BUT WE’LL 

E ALL OF THEM. 


SGT. carter: thank you, 

(DEPARTMENT’S EXHIBIT 5 WAS MARKED 
FOR IDENTIFICATION BY THE CHAIRMAN AND 
RECEIVED IN EVIDENCE,) 

SGT. carter: I THINK A DEFENSE WITNESS IS GOING TO BE 


ALLED OUT OF ORDER. 


SGT. HERNANDEZ: HE’S PROBABLY GOING TO ARRIVE AROUND 

600, 4:00 P.M. DO YOU WANT TO TAKE THE NEXT DEPARTMENT 
ITNESS’^ 

CAPTAIN DOCHERTY: WHO’S UP NEXT, GALLEGOS. 

SGT. CARTER: OFFICER GALLEGOS, G-A-L-L-E-G-0--S. 


I 


LOUIS P. GALLEGOS , 

EREIN PRODUCED AS A WITNESS BY AND ON BEHALF OF THE DEPARTMENT, I 
AVINQ BEEN PREVIOUSLY SWORN BY THE CHAIRMAN, WAS EXAMINED AND 
ESTIFIED AS FOLLOWS: 

CAPTAIN DOCHERTY: DETECTIVE GALLEGOS, WOULD YOU PLEASE i 

I 

I 

IVE YOUR NAME AND ASSIGNMENT AND SPELL YOUR LAST NAME FOR US, i 
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THE witness: LOUIS GALLEGOS, G-A-L-L-E-G-O-S. I’N A 
lETECTIVE III IN CHARGE OF JUVENILE DIVISION AT NORTHEAST 


DIRECT EXAMINATION 

5Y SGT. CARTER: 

Q DETECTIVE GALLEGOS — 

A GALLEGOS, 

Q DETECTIVE GALLEGOS, DURING OCTOBER AND DECEMBER OF 

L984, WHAT WAS YOUR ASSIGNMENT? 

A I WAS JUVENILE COORDINATOR AT NORTHEAST. 

Q DURING THAT TIME, DID YOU HAPPEN TO OVERHEAR A 

:ONVERSATION BETWEEN OFFICER CASADOS AMD AN UNKNOWN PERSON 
iEGARDING WIRETAPPING AND BUGGING? 

A I OVERHEARD A CONVERSATION REGARDING BUGGING, PARTS 

iF THE CONVERSATION REGARDING BUGGING WITH AN UNKNOWN PERSON AND 
)FFICER CASAD03, YES. 

Q WHAT DID THAT CONVERSATION CONSIST OF? 

A I JUST HEARD BITS AND PIECES OF SOMETHING TO DO 

JITH BUGGING, AND OFFICER CASADOS GOT UP AND WALKED OVER TO MY 
:iE3K AND ASKED ME FOR A PENAL CODE. 

HE THEN WALKED BACK TO HIS DESK AND OPENED THE 
'ENAL CODE AND BEGAN READING WHAT WAS THE SECTION IN THE PENAL 
:ODE TO THE PERSON ON THE OTHER END OF THE LINE. 

Q COULD YOU TELL — BY OVERHEARING THE CONVERSATION, 
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:0ULD YOU TELL WHAT THEY WERE TALKING ABOUT? 

A IT SOUNDED TO ME THAT IT WAS THE WIRETAPPING 

lECTIOMS THAT ARE IN THE PENAL CODE SECTION, AND THE BITS AND 
■lECES I WAS PICKING UP SOUNDED LIKE IT WAS 633 OF THE PENAL 
;ODE. 

G! AFTER THEIR CONVERSATION CONCLUDED, DID YOU ASK 

iFFICER CA3AD0S WHAT THE CALL WAS ABOUT? 

A YES, I DID. 

G! AND WHAT DID YOU DO THEN? 

A OFFICER CASADOS HAD JUST BEEN ASSIGNED TO WORK MY 

INIT. HE WAS A DETECTIVE TRAINEE, AND OVERSEEING WHAT WORK HE 
lOES, AT TIMES I PICK UP BITS AND PIECES FROM THEIR CONVERSATION 
iS TO HOW THEY’RE HANDLING THEMSELVES WITH AN INVESTIGATION. 

SO I WAS CONCERNED ABOUT THE FACT THAT THERE WAS 
HE WORD "BUGGING" COMING THROUGH, AND THAT HE HAD TO READ THAT, 
iO I ASKED HIM WHAT IT WAS ALL ABOUT. 

G! AND DID HE TELL YOU WHO THE CALLER WAS? 

A YES. AT THAT TIME HE SAID IT WAS PHIL RODRIGUEZ. 

Q DID HE INDICATE IF HE HAD SPOKEN TO ANYBODY ELSE 

lURING THAT TELEPHONE CONVERSATION? 

A NO, HE DID NOT. 

G! DID HE EVER MENTION THE NAME EUGENE INGRAM? 

A NOT TO MY KNOWLEDGE. 

G! DID OFFICER CASADOS TELL YOU WHAT THE CONVERSATION 

IAS ABOUT? 
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A HE MENTIONED SOMETHING TO THE EFFECT ABOUT 

RODRIGUEZ WANTED TO KNOW ABOUT THE AUTHORITY, TO GIVE SOMEONE 
iUTHORITY TO WIRETAP, AND I TOLD HIM WE DON’T GIVE ANY AUTHORITY 
’0 WIRETAP. 

Q DURING THE CONVERSATION THAT OFFICER CASADOS WAS 

iAVING WITH THIS UNKNOWN PERSON, WHO YOU LATER DETERMINED TO BE 
JFFICER RODRIGUEZ, DID YOU EVER OVERHEAR HIM GIVE OFFICER 
lODRIQUEZ THE AUTHORIZATION TO DO ANY TYPE OF WIRETAPPING OR 
:ONDUCT ANY TYPE OF ELECTRONIC SURVEILLANCE? 

A NO, I NEVER HEARD THE WORD “AUTHORIZATION" OR THAT 

;iNCE ALL I HEARD WAS HIM READ THE SECTION, AND SEVERAL TIMES 
’HE WORDS "I DON’T KNOW" TYPE THING. 

Q DID YOU EVER HEAR OFFICER CASADOS CAUTION THE 

'EPSON ON THE OTHER LINE AS TO THE USE OF THAT SECTION? 

A NOT PER SE CAUTION, OTHER THAN SAYING, "I DON’T 

NOW" OR "I DON’T KNOW MUCH ABOUT IT" TYPE THING. 

Q DID OFFICER CASADOS TELL YOU WHAT TYPE OF 

NVESTIGATION, IF ANY, THAT OFFICER RODRIGUEZ WAS INVOLVED IN? 

A NO, HE DID NOT. 

9 . DID YOU ASK? 

A I ASKED HIM, AND HE SAYS HE DIDN’T KNOW, 

Q DID OFFICER CASADOS, WHEN HE BROUGHT THE PENAL CODE 

!ACK TO YOU, DID HE SHOW YOU THE SECTIONS THAT HE HAD BEEN 

:0NVERSING ABOUT ON THE TELEPHONE WITH THE UNKNOWN CALLER? 

A YES, HE DID, UH-HUH. 
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G! DO YOU RECALL WHAT SPECIFIC SECTIONS THOSE WERE? 

A YES, 631 -32, -33. I READ THE WHOLE PENAL CODE 

:ECTI0N REGARDING WIRETAPPING AT THAT PARTICULAR POINT. 

Q DID HE — DID OFFICER CASADOS MENTION ANYTHING TO 

’OU REGARDING SECTION 134 OF THE PENAL CODE, WHICH IS THE 
■REPARING FALSE DOCUMENTARY EVIDENCE? 

A NO, I DON’T RECALL 134. 

Q DOES THAT RING A BELL AT ALL? 

A NO. 

9 . WHEN OFFICER RODRIGUEZ WAS HAVING THIS TELEPHONE 

;ONVERSATION, WERE YOU IN SUCH CLOSE PROXIMITY THAT YOU COULD 
lEAR THE CONVERSATION WELL? 

A I WAS PROBABLY AS FAR FROM CASADOS, A LITTLE BIT 

URTHER THAN WHERE CAPTAIN BROWN IS SITTING RIGHT NOW. 

Q WAS THERE A LOT OF NOISE TO DISTRACT? 

A THERE WAS SOME NOISE, BUT IT’S NOT ENOUGH TO 

IHERE — I COULD STILL HEAR SOME OF THE CONVERSATION. I 
OULDN’T HEAR IT ALL. 

9 . IF OFFICER CASADOS HAD AUTHORIZED OFFICER RODRIGUEZ 

O CONDUCT ANY TYPE OF WIRETAPPING OR ELECTRONIC SURVEILLANCE, 
OULD YOU HAVE BEEN IN SUCH A POSITION TO OVERHEAR THAT COMMENT? 

A I’M SURE I PROBABLY WOULD HAVE, YES. 

Q DID OFFICER CASADOS HAVE THE AUTHORITY TO GRANT 

FFICER RODRIGUEZ THE AUTHORIZATION OR THE APPROVAL TO AUTHORIZE 
NYONE ELSE TO CONDUCT WIRETAPPING? 
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A NO, HE DOES NOT. 

Q EAVESDROPPING? 

A NO. 

Q ANY TYPE OF ELECTRONIC SURVEILLANCE? 

A NO. 

Q WHY DOESN’T HE HAVE THAT AUTHORITY? 


A BECAUSE THERE’S A SECTION IN THE MANUAL THAT, AS 

•AR AS I’M CONCERNED, SUPERSEDES THE PENAL CODE SECTION AND 
STATES THAT WE WILL NOT AUTHORIZE WIRETAPPING WITHOUT GETTING 
AUTHORIZATION FROM AT LEAST A RANK OF CAPTAIN OR ABOVE. 

SQT. CARTER: I HAVE NO FURTHER QUESTIONS. THANK YOU. 

MR. HORN: THANK YOU. 


CROSS-EXAMINATION 


Y MR. HORN: 


Q DETECTIVE GALLEGOS- AT THE TIME THAT YOU HEARD THI! 

:ONVERSATION, YOU DIDN’T HEAR THE ENTIRE TEXT OF THE 


:ONVERSATION? 

A NO, I DID NOT. 

Q BITS AND PIECES CAME THROUGH? 

A YES. 

Q AND IT WAS AFTER THAT THAT YOU HAD SOME 

:ONVERSATION WITH OFFICER CASADOS ABOUT WHAT THE TEXT OF THE 
SONVERSATION WAS? 

A THAT’S CORRECT. 


I 
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Q AND IT CAME TO YOUR ATTENTION THAT THERE WAS SOME 

‘ALK ABOUT EAVESDROPPING OR BUGGING — 

A YES, SIR. 

Q — THAT WAS BEING CARRIED ON BETWEEN RODRIQUEZ AND 

:ASAD0S, THAT WAS THE TEXT OF THEIR CONVERSATION, TRUE? 

A YES. 

Q AT THAT TIME WERE YOU CONCERNED THAT PERHAPS 

:ECTI0N 3/563.05 IN THE MANUAL AND 3/568.07, THOSE SECTIONS 
IHICH ARE GOVERNING POLICE OFFICERS’ CONDUCT, WERE GOING TO BE 
TOLATED? 

A NO. I — WHAT I ASSUMED AT THAT POINT WAS THE 

OSSIBILITY OFFICER RODRIGUEZ WAS CALLING TO GET CLARIFICATION 
lEGARDING THOSE SECTIONS, AND SINCE I NEVER HEARD CASADOS GIVE 
HE AUTHORIZATION, I ASSUMED IT HAD BEEN RESOLVED. 

Q YOU AT SOME POINT TALKED TO AN INTERNAL AFFAIRS 

NVESTIQATOR IN REGARD TO THIS INCIDENT AND HE DEBRIEFED YOU, 
RUE? 

A YES, SIR. 

Q AND AT SOME POINT YOU TOLD HIM, DID YOU NOT, THAT 

OU CONCLUDED THAT RODRIQUEZ WAS PROBABLY INVOLVED IN A 
RELIMIWARY INVESTIGATION OF A KIDNAP OR ANNOYING PHONE CALL AND 
UST WANTED CASADOS TO READ THE PENAL CODE SECTION SO RODRIGUEZ 
OULD ADVISE A WITNESS OR A VICTIM? IS THAT CORRECT? 

A THAT IS CORRECT. 

Q NOW, AS A DETECTIVE, YOU ARE FAMILIAR WITH SECTION 
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S33.5 OF THE PEr'4AL CODE? 

A THAT’S CORRECT. 

Q A THIRD PARTY THAT IS NOT A POLICE OFFICER BUT A 

ZITIZEN HAS A RIGHT TO SURREPTITIOUSLY RECORD A, QUOTE, 
"CONFIDENTIAL COMNUNICATIONS," END QUOTE, IF THAT COMNUNICATION 
IS MADE DURING THE COURSE OF AN ATTEMPT TO KIDNAP, EXTORTION, A 
533(M) CRIME OF VIOLENCE AGAINST A PERSON, ET CETERA, TRUE? 

A THAT IS CORRECT. 

Q AND WOULD IT BE YOUR OPINION THAT A CONSPIRACY TO 

COMMIT SUCH AN OFFENSE WOULD ALSO BE COVERED UNDER 633.5 OF THE 
='ENAL CODE, THAT IS PEOPLE ARE PLANNING TO EXTORT AND AGREEING 
rO EXTORT, KIDNAP AND/OR DO VIOLENCE TO AN INDIVIDUAL? 

A AS I RECALL, THE SECTION 633-5 ALLUDES TO THE 

ACTUAL CRIME AFTER THE FACT. I WOULD NOT INTERPRET IT AS A 
lONSPIRACY TO COMMIT THAT CRIME. 

Q AS A DETECTIVE, IF YOU WERE CONTACTED BY A THIRD 

=’ARTY WHO INDICATED TO YOU THAT AN EXTORTION ATTEMPT WAS GOING 

rO BE MADE ON THEM, AND THE PERSON WHO WAS DOING THE EXTORTING 

■JAS CALLING IN A MINUTE AND THEY HAD TO KNOW WHETHER OR NOT IT 
-JAS LEGAL FOR THEM TO RECORD THE EXTORTIONIST, WOULD YOU FEEL 
ZOMFORTABLE IN THAT POSITION TELLING THAT THIRD PARTY THAT IT 
aJAS legal to RECORD THE ATTEMPTED EXTORTION? 

A YES, I’D FEEL COMFORTABLE TELLING THEM THAT. 

Q YOU’RE NOT A CAPTAIN OR ABOVE? 

A RIGHT. 
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Q 


‘ARTICULAR 

lUTHORIZINQ 


BUT YOU UlOULD EXERCISE YOUR DISCRETION IN THAT 
SITUATION BECAUSE YOU WOULD BE NO MORE THAN 
WHAT IS AUTHORIZED BY THE PENAL CODE, CORRECT? 


A WHAT I WOULD BE DOING IS TO BE AUTHORIZING A 

UTUATION FOR GATHERING OF EVIDENCE. I WOULD NOT BE GATHERING 
iR PLACING ELECTRONIC SURVEILLANCE ANYWHERE, YES. 

Q WHEN YOU SAY THE PLACING OF ELECTRONIC 

SURVEILLANCE, WE’RE TALKING ABOUT BUGS, PLACING A BUG ON A 
ELEPHONE OR SOMETHING OF THAT NATURE? 

A FOILS, YEAH, UH~HUH. 

Q GATHERING OF EVIDENCE COULD INVOLVE RECORDING 

SOMETHING? 


A UH-HUH, 

Q THERE’S A NUMBER OF WAYS EVIDENCE CAN BE GATHERED 

\HD PRESERVED, TRUE? 

A CORRECT. 

Q AND NONE OF THEM, EVEN IF THEY ARE SURREPTITIOUS, 

F THEY ARE LEGAL UNDER THE PENAL CODE, WOULD BE PROHIBITED AS 
'AR AS YOU’RE CONCERNED AS A POLICE OFFICER IN TERMS OF YOU 
ilVING ADVICE TO THE PERSON WHO’S ATTEMPTING TO GATHER THAT 
:VIDENCE? 

A AS LONG AT IT’S PROVIDED UNDER THE SECTION 633.5 IN 

iEALING EXPLICITLY WITH THOSE CRIMES AS LISTED. 

NR. HORN: MAY I DEFER TO MY ASSOCIATE HERE. 

SGT. HERNANDEZ: THANK YOU. 
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5Y SQT. HERNANDEZ: 

Q DETECTIVE GALLEGOS, HOW LONG HAVE YOU BEEN A 

3ETECTIVE III? 

A A LITTLE OVER THREE YEARS. 

9. IS THAT CONSIDERED A SUPERVISOR WITHIN OUR 

DEPARTMENT? 

A YES, IT IS, 

Q A SUPERVISOR OVER DETECTIVES, AND YOU HAVE SOME 

■UNCTIOMAL SUPERVISION OVER FIELD SERVICES; IS THAT CORRECT? 

A THAT’S CORRECT. DETECTIVES, SOME SERGEANTS. I 

SUPERVISE A SERGEANT AS WELL AS UNIFORM POLICE ASSIGNED TO THE 
50-CALLED JUVENILE OR SCHOOL CAR, YES, 

Q CAN YOU RECALL YOUR FORMAL TRAINING THE DEPARTMENT 

SAVE YOU? DID YOU EVER ATTEND AN ELECTRONIC SURVEILLANCE 
SCHOOL? 

A YES, I DID. 

Q AND THEY COVERED 633 AND WIRETAPS AND MANUAL 

SECTIONS AND THINGS? 

A IT’S BEEN SO MANY YEARS. YEAH, I BELIEVE THEY DID, 

'ES. 

9 AS A SUPERVISOR ON THIS DEPARTMENT, DO YOU THINK 
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THAT IT IS YOUR OBLIGATION TO SIT DOWN THERE AND PROPERLY DIRECT 
SUBORDINATES, ESPECIALLY WHEN THEY’RE QUESTIONING WHAT IS LEGAL 
OR NOT LEGAL? 

A YES. 

Q LET’S GET BACK TO WHAT YOU’VE SAID PREVIOUSLY AS 

-AR AS WHAT CONVERSATION YOU HAD OVERHEARD WITH DETECTIVE 
SASADOS AND OFFICE RODRIGUEZ. 

WERE YOU CONCERNED BECAUSE YOU HEARD THE WORD 
"WIRETAP" OR "BUGGING"? DID THAT BRING SOMETHING TO YOUR 
ATTENTION? 

A YES, IT DID. 

Q WHY WAS THAT? YOU’RE LOOKING AT LIABILITY OF THE 

ITY? 

A NO, NOT THE LIABILITY OF THE CITY. I’M LOOKING AT 

SITUATION THAT I CONSIDER VERY VOLATILE, VERY CONTROVERSIAL. 
T’S A SITUATION WHERE WIRETAPPING IS, IN MANY CASES, VERY 
ISUNDERSTOOD, IN MY OPINION, AS FAR AS WHAT CONSTITUTES 
IRETAPPING AND WHAT DOESN’T. 

IT’S A SITUATION WHERE WHEN YOU HAVE A SITUATION 
JCH AS WATERGATE, AND IT WAS PROBABLY STARTED UP FROM SOMETHING 
IKE THAT, AND THAT CAN BRING DOWN THE PRESIDENT OF THE 
''•I I TED STATES, I FEEL, YEAH, IT’S SOMETHING THAT WOULD PERK MY 
EARING. 

Q IT’S PRETTY IMPORTANT, ISN’T IT? 

A YEAH, I WOULD CONSIDER IT IMPORTANT. 
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Q AND YOU JUST STATED OFFICER CASADOS WAS A TRAINEE? 

A THAT IS CORRECT. 

“■! 30 HE WAS KIND OF A YOUNGER OFFICER7 AND YOU HAD TO 

)VERSEE WHAT HE WAS DOING? 

A THAT’S CORRECT. 

S! AND HE’S HAVING A CONVERSATION WITH ANOTHER FIELD 

)FFICER REGARDING A VERY IMPORTANT SUBJECT7 WIRETAPPING? 

A UH-HUH. 

9. DID YOU QUESTION YOURSELF WHETHER YOU SHOULD 

NTERCEDE AND SAY, "WAIT A MINUTE. I WANT TO KNOW ALL THE 
'ACTS, AND LET ME TALK TO BOTH PARTIES ABOUT EXACTLY WHAT’S 
lOING ON"? 

A IT RAN THROUGH MY MIND AFTER THE FACT, AFTER HE HAD 

lUNQ UP AND HE TOLD ME WHO HE HAD BEEN TALKING TO, YES. 

Q WHY DIDN’T YOU CALL IN OFFICER RODRIGUEZ? 

A BECAUSE I DIDN’T KNOW THE SITUATION. I STILL 

IIDN’T KNOW WHAT THE CONVERSATION WAS ABOUT. FOR ALL I KNOW, HE 
IAS STUDYING TO BE A DETECTIVE. THERE WAS A DETECTIVE EXAM 
:OMING UP. 

AS I RECALL, I HAD MO IDEA — THERE WAS NEVER 
iNYTHING TOLD TO ME THAT THERE WAS AN INVESTIGATION OR POTENTIAL 
NVESTIGATION GOING ON. I ASSUMED WHEN THE CONVERSATION WAS 
OING ON, IT MIGHT BE A KIDNAPPING OR AN ANNOYANCE CALL BECAUSE 
E HANDLED THOSE IN OUR UNIT. 

Q DON’T YOU THINK IT WAS YOUR OBLIGATION TO CONTACT 


1/ I—K ;h It—T~.\/ f-- ■t 


^-r- I— r-. 













1 

—Y 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

23 

24 

25 


cr 

1 


AND MAKE SURE AND NOT JUST A QUESTION MARK, BECAUSE YOU’RE 
DEALING WITH SO GRAVE — 

A AT THE TIME I DID NOT KNOW. 

Q YOU DIDN’T? 

A NO. 


Q I BELIEVE YOU’RE FAMILIAR WITH THE SECTION IN THE 

1ANUAL THAT REQUIRES FOR ANY ELECTRONIC EAVESDROPF=-INQ EQUIPMENT 
rO BE UTILIZED BY MEMBERS OF THE DEPARTMENT, THERE HAS TO BE A 

:ertain form filled out and is supposed to be a commanding 
OFFICER’S approval. 

ARE YOU AWARE OF THAT? 

A YES, I AM. 

9. IF SOME OFFICER COMES TO YOU AND REQUESTS 

[NFORMATION ABOUT THAT, WOULD YOU RELAY THAT INFORMATION TO 


A YES. 

Q IS THAT YOUR OBLIGATION, TO RELAY THAT INFORMATION 

0 THEM? 

A THAT’S CORRECT. 

SQT. HERNANDEZ; I HAVE NO FURTHER QUESTIONS. 

SGT. CARTER: I HAVE NO QUESTIONS. 

CAPTAIN brown: DO YOU BY CHANCE RECALL HOW OFFICER 
:ASAD0S RECEIVED THAT PHONE CALL THAT DAY? 

THE WITNESS: NO, I DON’T RECALL HOW HE RECEIVED IT. 
CAPTAIN brown: OKAY. NOTHING ELSE. 


J 


KENNEDY roi IRT rfpqrtfrc;.t hJE 














1 

3 

4 

3 

to 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

23 

24 

25 


136 


CAPTAIN DOCHERTY: DO YOU RECALL IF IT WAS SOMEBODY 
SITTING ON THE DESK THAT — CASADOS COULD NOT REMEMBER WHETHER 
FHE PHONE CALL WAS DIRECTED TO HIM OR WHETHER HE ANSWERED THE 
"HONE, BECAUSE NOBODY WAS ON THE DESK„ 

DO YOU HAVE ANY RECOLLECTION OF THAT? 

THE WITNESS: I WOULD THINK IT WOULD HAVE TO BE A CALL 

FHAT’S DIRECTED TO US BECAUSE IN THE CONFIGURATION OF THE PLANT 
.‘.'HERE WE’RE AT, IT’S A VERY LARGE AREA. IT’S NOT LIKE MOST 
DETECTIVE BUREAUS, IT’S QUITE A LARGE ROOM, AND WE CAN’T HEAR 
FHE PHONES RINGING. 

THE ONLY WAY YOU’D KNOW IT WAS RINGING IS IF YOU 
aJERE LOOKING AT IT AND SEE THE LIGHT BLINKING, AND YOU COULD 
ANSWER IT. IT WOULD NOT BE ANSWERING A PHONE BECAUSE IT WAS 
-RINGING. SO I HAVE TO ASSUME IT CAME OVER THE LOUD SPEAKER, 
IITHER JUVENILE OR OFFICER CASADOS. 

CAPTAIN DOCHERTY: DO YOU HAVE ANY — BEING A SUPERVISOR, 

FHE PEOPLE THAT WORK FOR YOU, DO YOU EXPECT THEM TO BE FAMILIAR 
aJITH, ESPECIALLY IN DETECTIVES, THOSE PARTS OF THE MANUAL WHICH 
DEAL WITH ELECTRONIC SURVEILLANCE EQUIPMENT? 

THE WITNESS: SOME I DO. NOT SO MUCH THE JUVENILE 

SECTION. I ALSO OVERSEE THE SEXUAL ASSAULT UNIT, SO IN THAT 
:ASE, WE WOULD HAVE MORE REASON FOR USING IT BECAUSE THEY ALSO 
HANDLE RAPES, AS WELL AS OBSCENE PHONE CALLS, WHICH COME UNDER 
FHE 653 STATUTE. 

SO IF IT WAS A TRAINEE THAT WAS THERE, I WOULD 
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ROBABLV DIRECT HIM MORE SO THAN CASADOS. 
LOWER PROCESS FOR OFFICER CASADOS BECAUSE 


IT WOULD COME AS A 
HE WORKED JUVENILE 


ND NOT SEX DETAIL. 

CAPTAIN DOCHERTY: IF THE OCCASION CAME UP, REGARDLESS OF 

HY A DETECTIVE NEEDED TO USE ELECTRONIC SURVEILLANCE FOR SOME 
EASON OR ANOTHER, WOULD YOU EXPECT HIM TO EITHER SEEK 
NFORMATION REGARDING IT OR DO YOU THINK THAT A DETECTIVE OR 
iNYBODY, ANY POLICE OFFICER, MIGHT FEEL THAT HE COULD JUST GO 
IFF AND DO IT? 

THE WITNESS: NO. I WOULD FEEL THAT HE’D HAVE TO COME 

iND SEEK ADVICE FOR IT OR APPROVAL, NOT DO IT ON HIS OWN, NO. 

CAPTAIN DOCHERTY: NO, I DON’T MEAN WHAT’S REQUIRED OF 

IIM. CAN YOU IMAGINE A POLICE OFFICER WORKING FOR YOU HAVING IT 
N HIS MIND THAT, YOU KNOW, "NO BIG THING. I CAN — I’LL JUST 
10 IT"? 

THE witness: no. I WOULD EXPECT HIM TO COME AND SEE ME 

BEFORE HE’D DO SOMETHING LIKE THIS OR WANT TO GO OFF ON HIS OWN. 

MR. HORN: THANK YOU. 


FURTHER CROSS-EXAMINATION 

3Y MR. HORN: 

Q DETECTIVE GALLEGOS, WHILE A POLICE OFFICER WHO’S 

30VERNED BY THE MANUAL WOULD PROBABLY BE GOING BEYOND THE PALE 
IF HE JUST BUGGED SOMEBODY, CAN YOU FORESEE A SITUATION WHERE A 
DETECTIVE IS APPROACHED BY A THIRD PARTY WHO’S NOT GOVERNED BY 
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rHE MAr-JUAL AND ASKED WHETHER OR NOT THEY MIGHT SURREPTITIOUSLY 
RECORD A CONVERSATION. AND BE GIVEN AN AFFIRMATIVE ANSWER BY 
'HAT DETECTIVE BECAUSE THE DETECTIVE WAS FAMILIAR WITH 633.5 OF 
'HE PENAL CODE AND FELT THAT THERE WAS NO VIOLATION OF LAW? 

A I WOULD PERSONALLY FEEL THAT BECAUSE OF THE, AGAIN, 

"HE IMPORTANCE OF THE WIRETAPPING AS FAR AS COMING BACK TO HAUNT 
"HAT OFFICER. I WOULD THINK THAT OFFICER WOULD CHECK FIRST TO 
5EE, BECAUSE AS POLICEMEN. I THINK WE’RE ALL VERY FAMILIAR THAT 
JE’RE GIVEN CERTAIN POWERS THROUGH THE PENAL CODE THAT ARE 
RESTRICTED SOMEWHAT BY THE POLICE DEPARTMENT MANUAL. 

IN OTHER WORDS. AS LONG AS WE DON’T BROADEN THE 
'OWERS THAT COME TO THE PENAL CODE AND WE RESTRICT THEM SOMEWHAT 
!Y THE MANUAL. I WOULD HAVE TO SAY THAT I WOULD HAVE TO CHECK 
IITH THE BIBLE. IN THIS CASE THE DEPARTMENT MANUAL. TO SEE THAT. 
N THIS CASE THAT CODE THAT GIVES US THAT AUTHORITY WOULD BE 
iERVED BY AND NOT RESTRICTED BY THE MANUAL ITSELF. I AS A 
OLICEMAN, I CANNOT SAY FOR ANYBODY ELSE. 

Q LET’S ASSUME THAT THE OFFICER CHECKED THE MANUAL 

iND LOOKED THROUGH THE MANUAL AND THE MANUAL SAID IF YOU WANT 
EPARTMENT EQUIPMENT THAT’S GOING TO BE USED FOR SURVEILLANCE, 
URREPTITIOUS SURVEILLANCE, YOU HAVE TO FILL OUT A FORM. AND IF 
OU’RE GOING TO USE YOUR OWN EQUIPMENT IN A SURREPTITIOUS 
ANNER, THAT ALSO COMES WITHIN THE POLICY RESTRICTIONS. 

BUT THE FURTHER THE OFFICER LOOKS. THE MORE HE SEES 
T DOESN’T SAY ANYTHING ABOUT THE THIRD PARTY’S EQUIPMENT AND 
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JHAT THE THIRD PARTY HAY DO IN TERMS OF THE SURVEILLANCE 

:quiphent» 

DO YOU THINK THAT THE OFFICER AT THAT POINT HAS 
lORE OR LESS CONFORMED TO WHAT HIS DUTY IS, IN THAT HE HAS NOT 
JSED DEPARTMENT EQUIPMENT; HE HASN’T USED HIS OWN EQUIPMENT, AND 


iLL HE’S DONE IS TOLD SOMEBODY ELSE, "WELL, IF YOU WANT TO USE 
OUR EQUIPMENT, THAT DOESN’T APPEAR TO BE IN VIOLATION OF THE 
AW"? 


A I COULD SEE POSSIBLY THAT THAT COULD HAPPEN, 

'ROVIDED THAT OFFICER WENT THAT ONE STEP FURTHER AND SAID, "ARE 
’OU, IN FACT, THE VICTIM OF AN ATTEMPTED EXTORTION OR ATTEMPTED 
IRIBE OR EXTORTION OR BRIBE, A KIDNAPPING, A FELONY WHERE 
•HERE’S BEEN A VIOLENT CRIME AGAINST YOUR PERSON OR AN ANNOYING 
'HONE CALL?" 


AND IF HE’D GONE THAT STEP, THEN I’D SAY THE MANUAL 
ICES NOT, IN FACT, SPECIFICALLY ADDRESS THAT PARTICULAR 
IITUATION. 


AGAIN, MYSELF, BECAUSE THE WIRETAPPING IS SO 
ENSITIVE AN ISSUE WITH ME, IF I WAS THAT OFFICER, I WOULD THINK 
WOULD STILL SEEK THE ADVICE OF SOMEONE HIGHER THAN ME TO FEEL 
LITTLE BETTER ABOUT WHETHER I SHOULD OR NOT. 

Q IN OTHER WORDS, DISCRETION IS THE BETTER PART OF 

'ALOR. 


BUT AS FAR AS DANCING THE LINE IS CONCERNED, IN THE 
lYPOTHETICAL I GAVE YOU, THE OFFICER WHO SAID YES IN THAT 
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SITUATION WOULD NOT BE VIOLATIVE OF THE MANUAL? 


A I WOULD NOT IN THAT 

v'lULATIv'E OF THE MANUAL? THE WAY 


SITUATION FEEL THAT HE WAS 
I READ THE MANUAL ITSELF, 


FURTHER CROSS-EXAMINATION 

BY SET. HERNANDEZ: 

Q I HAVE ONE QUESTION GETTING BACK TO ANSWERING THE 

='HONE. 

YOU WERE DESCRIBING TO THE BOARD HERE, I BELIEVE IT 
aJAS CAPTAIN DOCHERTY THAT ASKED YOU THE QUESTION, THAT IT WOULD 
3E VERY UNLIKELY FOR YOU IN YOUR POSITION IN THE JUVENILE 
SECTION OF NORTHEAST DETECTIVES TO GET A CALL OR JUST ANSWER IT, 
IS IT PART OF THE POLICY OF NORTHEAST DETECTIVES 
MHEN YOU’RE THERE, BECAUSE THE DETECTIVES GO IN AND OUT, IS IT 
rO ANSWER THE PHONE SO YOU DON’T KEEP A CITIZEN WAITING? 

A OH, YES, SURE, 

Q IS IT COMMON FOR A LOT OF INVESTIGATORS TO BE GONE 

HURINQ A CERTAIN PORTION OF THE DAY WHERE YOU WOULD BE SITTING 
FHERE IN THE JUVENILE SECTION, WATCH THE LITTLE LIGHT FLICK ON, 
WD PICK UP THE PHONE? IS THAT COMMON? 

A NOT REALLY, BECAUSE WE’RE GETTING INUNDATED WITH 

:ALLS so FREQUENTLY WHERE — IT’S THE TYPE OF THING WERE YOU’VE 
30T ONE PHONE IN ONE HAND AND ONE IN THE OTHER, IT’S A SITUATION 
JHERE IT’S VERY HARD, WHERE IT’S HARD, FOR EXAMPLE, TO BE 
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JATCHING THE PHONE AND SEEKING OUT THE PHONE= 

I WOULD EXPECT IF I WAS WALKING UP TOWARD THE FRONT 
\T WHAT WE CALL THE DETECTIVES’ DESK AND I HEARD THE CALL COME 
'HROUGH AND IT’S NOT BEING ANSWERED, I WOULD ANSWER IN THAT 
:ASE, SURE. 

9. AND THAT’S THE OBLIGATION OF EVERY DETECTIVE IN 

^OUR DIVISION; IS THAT CORRECT? 

A SURE. 

SQT. HERNANDEZ: NO FURTHER QUESTIONS. 

CAPTAIN DOCHERTY: I’M SORRY, BINO, YOU’RE CLOUDING THIS, 

'OU KEEP CLOUDING IT FOR ME. 

IS IT POSSIBLE THAT CASADOS WAS WALKING PAST THAT 
)ESK AND ANSWERED THAT CALL? 

THE WITNESS: SURE. THAT WOULD BE POSSIBLE. 

CAPTAIN DOCHERTY: AND THAT’S WHERE HE WAS WHEN YOU 

)VERHEARD HIM? 

THE witness: no, when I OVERHEARD HIM, HE WAS SITTING 

;T his desk. the way it was situated is WE’RE IN AN AREA 
APPROXIMATELY 75 FEET FROM THE FRONT DESK. IF HE WAS WALKING UP 
AT THE FRONT DESK AND HEARD THE CALL COME IN AND HE ANSWERED IT, 
AND THEM, SAY, PLACED HIM ON HOLD, WALKED OVER TO HIS DESK, NOW, 
"HAT COULD POSSIBLY HAPPEN. 

BUT I DON’T THINK HE WOULD HAVE ANSWERED IT HIMSELF 
AT HIS DESK BECAUSE WE DON’T HEAR THE RINGING BACK THERE. 

CAPTAIN DOCHERTY: OKAY. THANK YOU. 
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SGT, HERNANDEZ: COULD THIS GO ON THEN — 

CAPTAIN DOCHERTY: I THOUGHT YOU WERE FINISHED, 

5Y SGT. HERNANDEZ: 

Q DO YOU RENEMBER THAT INCIDENT CLEARLY IN YOUR NIND? 

A JUST THAT ONE LITTLE PORTION OF THE INCIDENT, I 

DO — I DON’T RENENBER THE WHOLE SITUATION, 

a THEN IT IS POSSIBLE THAT OFFICER CASADOS COULD HAVE 

3EEN WALKING BY, PICKED UP THE PHONE, SAID, "HEY, YEAH, 

RODRIGUEZ, HOLD ON, " PUT HIM ON HOLD, WALKED BACK TO HIS DESK 
^ND PICKED UP THE PHONE AND CONTINUED THE CONVERSATION? 

IS THAT NOT TRUE? 

A SURE, THAT’S — 

CAPTAIN DOCHERTY: I THOUGHT I JUST ESTABLISHED THAT, 

SGT. HERNANDEZ: I WASN’T CLEAR IN MY MIND. 

CAPTAIN DOCHERTY: ANYTHING ELSE? 

SGT. CARTER: YES, 

REDIRECT EXAMINATION 

5Y SGT. CARTER: 

Q DETECTIVE GALLEGOS, THE DEFENSE COUNSEL GAVE YOU A 

SCENARIO ABOUT A THIRD PARTY BRINGING A CRIME TO THE ATTENTION 
)F ONE OF OUR OFFICERS AND REQUESTING THE AUTHORITY TO DO SOME 
’YPE OF SURREPTITIOUS WIRETAPPING OR ELECTRONIC SURVEILLANCE 
tEQARDING A CONVERSATION. 

IF THAT DID OCCUR, AND THAT OFFICER DID FEEL THAT 
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[E HAD A RIGHT TO DO THATv WOULD YOU EXPECT THAT THAT OFFICER 
lOULD MAKE A PRELIMINARY INVESTIGATION REPORT REGARDING THAT 
:RIME or at some LATER DATE CONTACT A SUPERVISOR OR SOMETHING 
.IKE THAT, SOME AFFIRMATIVE TYPE ACTION? 

A I WOULD DEFINITELY ALMOST EXPECT HIM TO MAKE THAT 

‘RELIMINARY INVESTIGATION REPORT BEFORE HE WOULD TAKE ANY TYPE 
)F ACTIONu IN OTHER WORDS, FIND OUT IS THIS A CRIME? HAS A 
:.RIME ACTUALLY OCCURRED? IS IT ABOUT TO OCCUR? AND IF SO, TAKE 
*HE APPROPRIATE ACTION IN MAKING OUT THE REPORT- 

SGT- CARTER: I HAVE NO FURTHER QUESTIONS- 


RECROSS-EX AMINATION 

SY SGT- HERNANDEZ: 

Q ISN’T THE POLICY OF THIS DEPARTMENT THAT WE DO 
iOT TAKE A PRELIMINARY REPORT, BY THAT, A CRIME REPORT TO BE 
5PECIFIC ON IT, WITHOUT THE ELEMENTS OF THE — ELEMENT OF THAT 

:RIME“ is that not the policy of this DEPARTMENT? 

A IT’S THE POLICY OF THE DEPARTMENT WE WILL NOT TAKE 

^ REPORT UNLESS WE HAVE ALL THE ELEMENTS OF THE CRIME- THAT’S A 
'•ERY AMBIGUOUS — I MEAN — 

Q IF YOU’RE A SUPERVISOR AND YOU HAVE A CRIME REPORT 

•lERE AND, FIGURE OUT A SITUATION, PLAIN THEFT, ALL RIGHT. IF 
•'ART OF THE ELEMENTS WITH THE INTENT TO TAKE THIS ARE NOT THERE 
:)R TAKING THE PROPERTY OF ANOTHER, WE CAN’T SIGN THE REPORT AND 
JE CAN’T PROCESS IT? 
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YEAH, WE DON’T HAVE A CRIME. 
THAT’S RIGHT. 


SO IF ONE OF THOSE ELEMENTS — THERE IS NO CRIME. 

50 IF THERE IS A QUESTION AS TO THAT, WOULD AN OFFICER BE 
DEMANDED TO CONTINUE HIS LITTLE INVESTIGATION TO SEE IF THAT, IN 
-ACT, WERE TRUE, IF HE COULD GET THAT OTHER ELEMENT IN ORDER TO 
SIT DOWN AND PROCEED WITH OUR PROCEDURE TO GO ON WITH THE CRIME 
5:EP0RT and go on with the other THINGS? 

A SURE. I WOULD ASSUME HE WOULD CONTINUE THE 

INVESTIGATION TILL HE GOT — 

Q THAT’S NORMALLY DONE WITH FIELD POLICE OFFICERS 

‘JHEN THEY’RE DEALING WITH ALL KINDS OF ISSUES ON THE STREET, 

IS THAT NOT — THEY GO A LITTLE BIT BEYOND, THEY GET ENOUGH 
INFORMATION AND THEY KEEP DIGGING A LITTLE BIT, AND THEM THEY 
-IND 0U“, ESPECIALLY WHEN IT GETS INTO NARCOTICS AND OTHER BIG 
^REAS; IS THAT CORRECT? 

A I DON’T RECALL A SITUATION WHERE A FIELD OFFICER 

lONTINUED HIS INVESTIGATION ON A CONTINUING BASIS. AT THAT 
-'01 NT HE SHOULD HAVE TURNED IT OVER TO DETECTIVE BUREAU OR 
jJHATEVER AND LET THEM DO THE FOLLOW-UP INVESTIGATION. 

Q USUALLY, WHEN — A FIELD OFFICER WOULD GO AHEAD AND 

3AY, "WE HAVE A DOPE DEALER OUT THERE, WOULD THEY CONTINUE TO 
3ET ENOUGH INFORMATION TO BRING TO THE DETECTIVES WHERE THEY 
3AY, "HEY, I’VE GOT CREDIBLE EVIDENCE HERE. NOW, THE GUY’S IN 
FHERE. WE’VE SEEN ALL THESE GUYS COME OUT AND WE’VE GOT DOPE ON 
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THEn AND THEY’VE GOT A DEALER IN THERE," 

DON’T THEY WAIT FOR A CERTAIN PORTION AND COME OUT 
^ND GIVE YOU THAT INFORMATION? ISN’T THAT PROMINANT? 

A THAT I THINK YOU COULD SAY WOULD BE THE IDEAL 

SITUATION, BUT THE CITY OF LOS ANGELES, WITH THE AMOUNT OF — 

_0S ANGELES, WITH THE AMOUNT OF CALLS WE HAVE — I DON’T THINK 
AN OFFICER IS AFFORDED THAT OPPORTUNITY, 

Q FOOT BEAT? 

A MIGHT. 

Q FOOT-BEAT OFFICERS ARE NOT DEMANDED TO BE ON THE 

=;:adio call for services? is that correct? 

A THAT’S RIGHT, 

Q AND THEY DO HAVE THE TIME? 

A I DON’T KNOW, I HAVEN’T BEEN A 

-OOT-BEAT OFFICER IN YEARS, I WOULD SUSPECT THEY WOULD MAYBE BE 
ABLE TO PROBABLY FORMULATE A MORE THOROUGH INVESTIGATION, 

Q BECAUSE OF THEIR POSITION? IS THAT CORRECT? 

A SURE, 

SGT. HERNANDEZ: NOTHING FURTHER, 

CAPTAIN DOCHERTY: ANYTHING? 

MR. HORN: NOTHING FURTHER. 

SGT, CARTER: NOTHING FURTHER, 

CAPTAIN DOCHERTY: THANK YOU VERY MUCH, 

SGT, CARTER: THANK YOU, 

(DISCUSSION OFF THE RECORD.) 
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CAPTAIN DOCHERTY: LET THE RECORD REFLECT THAT IN 

lEFERENCE TO THE NEXT WITNESS WHO WILL BE TAKEN OUT OF TURN. WHO 
S. IN EFFECT. A DEFENSE WITNESS WHOSE TINE IS RATHER LIMITED. 

IE ARE GOING TO TAKE A SHORT RECESS UNTIL THAT WITNESS ARRIVES 
^0 WE CAN GET HIM ON. GET HIM OVER. AND THEN HE CAN GO ABOUT HIS 
lAY, AND THE RECESS WILL BE UNTIL THAT WITNESS ARRIVES. 

(RECESS) 

NRh horn: YES. I'^D LIKE TO CALL NR» EARL COOLEY« 

CAPTAIN DOCHERTY: LET THE RECORD REFLECT THAT THE BOARD 

S R E C C> N V E IN E = 

YOU HAVEN’T BEEN SWORN IN. NR. COOLEY? 

THE WITNESS: NO. I HAVEN’T. 


EARL COOLEY . 

•'RODUCED AS A WITNESS OUT OF ORDER BY AND ON BEHALF OF THE 
DEFENSE. AND HAVING BEEN DULY SWORN BY THE CHAIRMAN. WAS 
:XAMINED AMD TESTIFIED AS FOLLOWS: 

THE WITNESS: I DO. 

CAPTAIN DOCHERTY: THANK YOU. WOULD YOU PLEASE GIVE YOUR 

JANE AND SPELL IT AND YOUR OCCUPATION. 

THE witness: NY NAME IS EARL. E-A-R-L. COOLEY. 

)-0-0-L-~E~Y. I’M AN ATTORNEY. 


DIRECT EXAMINATION 


^Y MR. 


HORN: 
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Q MR- COOLEY. DURINB THE COURSE OF YOUR EMPLOYMENT 

HAVE YOU EVER COME IN CONTACT WITH THE PERSONS NAMED JERRY 
^RMSTR0r4G AND MICHAEL Jn FLYNN? 

A I HAVE- 

Q DURING THE COURSE OF YOUR PROFESSIONAL 

RESPONSIBILITIES. HAVE YOU BECOME AWARE OF ANY ONGOING ATTEMPTS 
AT EXTORTION BEING PERPETRATED BY MR- ARMSTRONG AND/OR 
HR- FL/’rT4N? 

A YES, SIR- 

Q SPECIFICALLY, DIRECTING YOUR ATTENTION TO THEIR 

EFFORTS AS AGAINST THE CHURCH OF SCIENTOLOGY IN LATE 1984, DID 
YOU BECOME AWARE OF ANY ATTEMPTS AT EXTORTION OR CONSPIRACY TO 
EXTORT FROM THE CHURCH? 

A YES, I DID- 

Q WOULD YOU EXPLAIN TO THE COURT EXACTLY HOW THIS 

JAME TO YOUR KNOWLEDGE AND WHAT THE PLAN CONSISTED OF? 

A I’M NATIONAL TRIAL COUNSEL FOR THE CHURCH OF 

5CIENT0L0GY. 

IT CAME TO THE ATTENTION OF THE CHURCH OF 
5CIENT0L0GY, AND ITS ATTORNEYS, WHO IN TURN HIRE PRIVATE 
INVESTIGATORS TO INVESTIGATE FACTS OF THIS NATURE, THAT GERALD 
ARMSTRONG, IN CONJUNCTION WITH ONE, MICHAEL FLYNN, AN ATTORNEY 
IN BOSTON, WERE ENGAGED IN A COVERT OPERATION AGAINST THE CHURCH 
JF SCIE^4T0L0GY, WHICH HAD AS ITS OBJECTIVE THE SUBVERSION OF 
PRESENT MEMBERS OF THE CHURCH OF SCIENTOLOGY, THE PLANTING OF 
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HONY EVIDENCE IN THE FILES OF THE CHURCH OF SCIENTOLOGY, AND 
HE FRAMING OF A SENIOR SCIENTOLOGIST ON A SEXUAL MISCONDUCT 
HARGE, WHICH HAD AS ITS PURPOSE THE DESTRUCTION OF HIS 
ARRIAQE, TO PLACE HIM IN A POSITION TO EXTORT HIM INTO THE GAME 
HAT THEY WERE PLAYING; THAT GAME HAVING A THREE-PRONG ATTACK. 

ONE, TO SETTLE ALL OF THE CASES WHICH MR. FLYNN HAD 
ENDING AGAINST THE CHURCH OF SCIENTOLOGY, WHICH AT THAT TIME 
OTALED ONE BILLION DOLLARS IN CLAIMS. 

SECOND, TO PLANT IN THE FILES OF THE CHURCH OF 
EIENTOLOQY EVIDENCE, PHONY IN NATURE, THAT WOULD INDICATE THAT 
HE CHURCH OF SCIENTOLOGY WAS ATTEMPTING TO FRAME MICHAEL FLYNN 
'N THE FORGERY OF A TWO MILLION DOLLAR CHECK ON THE ACCOUNT OF 
RON HUBBARD, THE FOUNDER OF THE RELIGION OF SCIENTOLOGY, AND 
HE PLANTING OF PHONY EVIDENCE IN THE FILES OF THE CHURCH WHICH 
lOULD SERVE AS THE BASIS FOR A PHONY INDICTMENT TO BE BROUGHT 
iQAINST THE CHURCH AND SENIOR SCIENTOLOGISTS AND L. RON HUBBARD 
!Y A CENTRAL MEMBER OF THE CRIMINAL INTELLIGENCE DIVISION OF THE 
NTERNAL REVENUE SERVICE. 

THESE WOULD BE UNCOVERED IN CIVIL LITIGATION AND IN 
^ RAID TO BE CONDUCTED BY THE C.I.D., THE F.B.I., AND PERHAPS 
)THER FEDERAL OFFICES, 

A RECEIVERSHIP WOULD THEN BE SOUGHT THROUGH A 


1IN0RITY SHAREHOLDER’S SUIT, IN WHICH THE CHURCH WOULD BE TAKEN 
)VER BY PEOPLE SYMPATHETIC TO MR. FLYNN AND MR. ARMSTRONG. 

THE MONEY OF THE CHURCH WOULD THEN BE DIVERTED INTO 
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'HE SETTLEMENT OF THE CASES, THAT HAD BEEN AMASSED AGAINST THE 
:HURCH by MR. FLYNN. 

INDICTMENTS WOULD BE RETURNED BASED ON PHONY 
:VIDENCE. AND INABILITY ON THE PART OF COUNSEL TO TELL WHAT WAS 
.EGITIMATE EVIDENCE AND WHAT WASN’T LEGITIMATE EVIDENCE WOULD 
lAKE IT IMPOSSIBLE TO INTELLIGENTLY DEFEND THE INDICTMENTS THAT 
lOULD BE CONTEMPLATED BY THE CRIMINAL INTELLIGENCE DIVISION. 

THIS COVERT OPERATION CAME TO OUR ATTENTION BECAUSE 
•EOPLE THAT ARMSTRONG WERE DEALING WITH WERE NOT, IN FACT, 
lONSPIRATORS TO HIM, BUT WERE LOYAL TO THE CHURCH OF 
:CIENTOLOQY. 

IT WAS THEN CONSIDERED APPROPRIATE BY COUNSEL TO 
:ETAIN a private investigator to CONDUCT A COVERT OPERATION 
iCAINST THE COVERT OPERATION BEING CONDUCTED BY MR. ARMSTRONG TO 
INCOVER THE CRIMES THAT HE WAS CONTEMPLATING PERPETRATING 
iGAINST THE CHURCH. 

COUNSEL FOR THE CHURCH OBTAINED A PRIVATE 
INVESTIGATOR, AND I REFER TO COUNSEL IN TORONTO, CANADA, BECAUSE 
'ART OF THE WHOLE SCAM ALSO INVOLVED THE FURNISHING OF PHONY 
:VIDENCE TO INVESTIGATING OFFICIALS UP TO TORONTO, WHICH AT THAT 
IME WERE ALSO BEING IMPORTUNED TO BRING INDICTMENTS AGAINST THE 
HURCH OF SCIENTOLOGY. THAT ULTIMATELY DISSOLVED WHEN THEY SAW 
HE LIGHT THAT THE EVIDENCE WAS IMPROPER. 

COUNSEL IN TORONTO RETAINED EUGENE INGRAM, A FORMER 
OS ANGELES POLICE DEPARTMENT OFFICER, AS A PRIVATE INVESTIGATOR 
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^ND COMMISSIONED HIM TO INVESTIGATE THIS MATTER. 

AND MR. INGRAM, IN TURN, RAN THIS COVERT OPERATION 
3Y VIDEOTAPING MEETINGS BETWEEN MR. ARMSTRONG AND THE 
CONSPIRATORS IN GRIFFITH PARK HERE IN LOS ANGELES. 

MR. INGRAM FIRST OBTAINED THE CONSENT TO THE 
ELECTRONIC SURVEILLANCE OR AUTHORITY FOR THE ELECTRONIC 
SURVEILLANCE FROM OFFICER RODRIGUEZ, WHO WAS STATIONED IN THE 
DISTRIC" IN WHICH THE SURVEILLANCE WAS TO TAKE PLACE. 

Q MR. COOLEY, HAVE YOU HAD AN OPPORTUNITY TO VIEW THE 

I DECT APES THAT WERE TAKEN ON THOSE OCCASIONS? 

A YES, SIR, I HAVE. 

MR. HORN: MAY I APPROACH? 

CAPTAIN DOCHERTY; YES. 

3Y MR. HORN: 

Q I’M SHOWING YOU A VIDEOTAPE THAT WAS GIVEN TO ME, 

SERGEANT HERNANDEZ, AMD ASK YOU WHETHER OR NOT THAT IS A COPY OF 
FHE ORIGINAL VIDEOTAPES THAT WERE TAKEN OF MR. ARMSTRONG? 

A YES, I BELIEVE IT IS. I RECALL THAT AFTER THE 

FAPES WERE PLACED IN EVIDENCE IN THE TRIAL OF KRISTOFERSON 
,'ERSUS THE CHURCH OF SCIENTOLOGY OF CALIFORNIA, ET AL, UP IN 
-•ORTLAND, OREGON, THAT THE U.S. ATTORNEY IN PORTLAND FILED A 
‘10TI0N THAT THE TAPES BE TURNED OVER TO HIM, TO IN TURN BE 
rURNED OVER TO THE CRIMINAL INTELLIGENCE DIVISION OF THE 
[NTERNAL REVENUE SERVICE, AND THEY APPEARED IN COURT, AND THAT 
lOTION WAS ALLOWED, AND THE TAPES WERE WITHDRAWN FROM EVIDENCE 
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■QR — UNDER THE SUPERVISION OF BOTH SIDES AND THE GOVERNNENTv 
lERE WITHDRAWN FRON EVIDENCE^ 

AT THE TIME THEY WERE BEING WITHDRAWN^ I SAW THEM 
•URNED OVER- AN AGENT FROM THE C-I-D- WAS THERE- HE ASKED ME 
’HE QUESTION WHETHER I HAD ANY WIRETAPS IN ADDITION TO THIS- 

I THOUGHT THAT WAS STRANGE, BUT IN ANY EVENT, THESE 
iPPEAR "^O BE COPIES THAT WERE MADE FROM THE ORIGINALS, AND I CAN 
F YOU WANT TO RUN IT, I CAN IDENTIFY IT IMMEDIATELY, BUT I’M 
:ONFIDENT THAT IF SERGEANT HERNANDEZ HAS THESE, THESE ARE THE 
:0PIE3 OF THOSE TAPES- 


Q 

A 

Q 

XTORTION 


MR. COOLEY, HAVE YOU VIEWED THOSE TAPES? 

YES, I HAVE- 

DO THEY, IN FACT, SHOW EVIDENCE OF ATTEMPTED 
AND PLANTING OF FALSE EVIDENCE, AS WELL AS OTHER 


RIMES? 


A WITHOUT ANY QUESTION, THEY SHOW EXTORTION, 

JOLICITATION OF EXTORTION, SOLICITATION OF FORGERY, SOLICITATION 
)F THE PLANTING OF PHONY DOCUMENTS, CREATION OF PHONY DOCUMENTS, 
:ONSPIRACY, AND A NUMBER OF OTHER CRIMES THAT ARE CRIMES, IN MY 
JPINION, UNDER THE LOS ANGELES PENAL CODE- 

MR- HORN: MAY I HAVE THAT EXHIBIT MARKED FOR 

:dentification at this time? 

SGT- carter: department WOULD OBJECT. WE DO NOT KNOW IF 
“HIS IS THE SAME TAPE- THERE’S NO WAY OF TELLING- ALL WE HAVE 
:S THIS GENTLEMAN’S TESTIMONY- 
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MR. HORN: HE CAN VIEW IT. 

THE WITNESS: MAYBE I CAN H£LP= YOU WILL SEE — IF YOU 

^IILL VIEW THE TAPE, AND I DON'^T KNOW WHETHER YOU HAVE OR MOT 
FHAT THE TAPE IS TIMED AND THE CLOCK APPEARED ON THE TAPE 
ITSELF. 

THERE IS NOT A MISSING SECOND, AND IT SHOWS THE 
ACTIVITIES IN GRIFFITH PARK ON THE OCCASION WHICH IT PURPORTS TO 
5H0W. 

MR« HORN: EXCUSE ME, MR. CHAIRMAN. THE TAPE IS 

AUTHENTICATED BY THIS WITNESS. HE SAYS IT IS THE TAPE. IF THEY 
HAVE CONTRARY EVIDENCE, THAT WOULD GO IN REBUTTAL. 

I’M ASKING IT BE MARKED AND RECEIVED AS A DEFENSE 
EXHIBIT. IF HE WANTS TO IMPUNE THE TAPE OR IMPEACH IT, HE HAS 
FHAT OPPORTUNITY, 

SGT, CARTER: MR. CHAIRMAN, HE SAID THAT HE DID NOT KNOW 

IF THIS WAS THE SAME TAPE, 

THE WITNESS: IT IS, 

SGT, CARTER: HE SAID THAT HE HAS VIEWED A TAPE WHICH HAD 

^LL OF THESE PURPORTED CRIMES ON IT, 

SGT. HERNANDEZ: MR. CHAIRMAN, IF I MAY, DURING THE 

:OURSE OF MY INVESTIGATION, I REQUESTED THAT I BE GIVEN A COPY 
“JF THE TAPE THAT THE DEPARTMENT HAD IN EVIDENCE. 

THE ADVOCATE PRESENTED ME A COPY. THAT IS THE COPY 
-IE PRESENTED TO ME DURING THIS INVESTIGATION OF THAT PARTICULAR 
SCENE OR SEQUENCE OF EVENTS. 


1/ rr H IM nr T-! V 


I !r~:~r- 


T h } 




1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 


3GT. CARTER: IS THIS THE SAME TAP'S THAT I HAD DOME FOR 

/OU? 

SGT» HERNANDEZ: THAT IS CORRECT= 


SGT„ CARTER: OKAY. 

CAPTAIN DOCHERTY: IS THERE ANYTHING ON THE TAPE WHICH 


INDICATES THE DATE ON WHICH IT WAS MADE? 

SGTu carter: no. THERE’S NO — THERE IS ALSO NO 
INDICATION AS TO WHO THE PLAYERS ARE ON THAT TAPE-. 

MR» HORN: WE CAN AMPLIFY THAT ONCE THE COURT SEES THE 
PAPE. WE CAN IDENTIFY THE PLAYERS AND WE CAN GET A WITNESS IN 
rO TESTIFY AS TO THE TIME THAT IT TOOK PLACE. BUT THE TIME AND 
DATE THAT IT TOOK PLACE. IT’S PRETTY CLEAR THAT THIS IS THE TAPE 
THAT WAS DONE IN RESPONSE TO THE. QUOTE. ''AUTHORIZATION.'* END 
DUOTE. THAT OFFICER RODRIGUEZ SIGNED. 


SGT. carter: could I HAVE A MOMENT. PLEASE. 

(DISCUSSION OFF THE RECORD-) 

SGT. CARTER: I WOULD REMOVE THE OBJECTION. 

CAPTAIN DOCHERTY: THAT WILL BE DEFENSE B. 

(DEFENSE’S EXHIBIT B1 WAS MARKED FOR 
IDENTIFICATION BY THE CHAIRMAN AND RECEIVED 
IN EVIDENCE.) 

SGT. HERNANDEZ: IF I MAY. IF THERE IS A QUESTION. 

r:ECAUSE OF MR. COOLEY’S TIGHT SCHEDULE. AS TO THE CHARACTERS OR 
SOME QUESTIONS THE BOARD MAY HAVE. IF THE BOARD WISHES TO. WE 


OULD VIEW IT NOW. 
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I BELIEVE WE HAVE A FACILITY TO DO THAT, AND FEEL 
REE TO HAVE MR. COOLEY EXPLAIN SOME OF THE CHARACTERS THAT ARE 
NVOLVED, IF THE BOARDS WANTS. 

SGT. CARTER: THERE WILL BE NO OBJECTION FROM THE 

lEPARTMENT. 

CAPTAIN DOCHERTY: WHERE ARE THE FACILITIES? 

SGT. HERNANDEZ: WE CAN HAVE THE VIDEOTAPE IN HERE. I 

;AN go see IF THAT CAN BE DONE. 

CAPTAIN DOCHERTY: HOW LONG IS THE TAPE? 

SGT. HERNANDEZ: 20 MINUTES. 

CAPTAIN DOCHERTY: ALL RIGHT. 

(DISCUSSION OFF THE RECORD,) 

SGT. CARTER: THE DEPARTMENT WOULD REESTABLISH ITS 

OBJECTION AS TO THIS TAPE BECAUSE IT’S MY UNDERSTANDING THAT 
•HIS TAPE IS AN EDITED TAPE FROM A SERIES OF TAPES WHICH ARE 
iPPROXIMATELY FIVE OTHER TAPES, AND THOSE TAPES WERE THE ONES 
■HAT WERE PRESENTED AT THE TRIAL THAT MR. COOLEY IS REFERRING 
•0, AND THOSE WOULD BE THE BEST EVIDENCE, 

AND THIS HAS BEEN EDITED BY UNKNOWN PERSONS WHO I’M 
JOT AWARE OF. I DON’T KNOW IF THE DEFENSE EDITED IT, I DON’T 
:N0W if SOMEONE IN THE DEPARTMENT EDITED IT. 

BUT IF THIS IS GOING TO BE PRESENTED TO THIS BOARD 
^ND THE BOARD IS GOING TO REVIEW IT, THE BEST EVIDENCE WOULD BE 
'0 REVIEW THE TAPES IN THEIR ENTIRETY AND IN THEIR TOTAL CONTEXT 
iiS TO WHAT WAS OCCURRING IN REGARDS TO THE ALLEGATIONS AND THE 


\/ nrKtKScrriV in.-r»-.rrrz./ 











1 

3 

4 

5 

6 

~r 

s 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

0-71 

23 

24 

25 


155 


•‘URPORTED CRiriES THAT MR- COOLEY IS TESTIFYING TO, 

riR= horn: in response to thaTv i think itvs an 

INAPPROPRIATE BEST EVIDENCE OBJECTION, BEST EVIDENCE GENERALLY 
BOES TO A WRITING 7 AND WHEN YOU HAVE PERSONS SPEAKING ABOUT A 
aJRITINQ, THE BEST EVIDENCE OF THE WRITING IS THE WRITING ITSELF, 

IN THIS PARTICULAR SITUATION 7 WE’RE INDUCING THOSE 
ILENENTS WITHIN THE TAPE THAT ARE RELEVANT TO THIS PROCEEDING 7 
FHAT IS THOSE ELENENTS THAT HAVE TO DO WITH CONVERSATIONS THAT 
DEAL WI-^H THE PERPETRATION OF CRINES. 

IF THE DEPARTMENT ADVOCATE WISHES TO INTRODUCE THE 
=5:EMAINDER of the tapes, he has a perfect RIGHT IN LAW TO DO SO, 
IT’S A BASIC FACET THAT IF ONE PARTY INTRODUCES PART OF A 
:0NVERSATI0N7 the opposing party may INTRODUCE ALL OF IT. 

BUT IT’S NOT OUR OBLIGATION UNDER THE BEST EVIDENCE 
=^ULE TO INTRODUCE THE ENTIRE PANOPLY OF TAPES, ONLY THOSE 
ELEMENTS THAT ARE RELEVANT TO OUR PARTICULAR INQUIRY? OTHERWISEv 
fHIS BOARD IS GOING TO BE TIED UP FOR SEVERAL DAYS VIEWING 
FARES. 

IF THE DEPARTMENT ADVOCATE WISHES THAT TO HAPPEN 7 
.^JE HAVE NO OBJECT I ON 7 BUT FOR OUR PURPOSES TO PRESENT OUR CASE 7 
FHAT IS THE EVIDENCE WE WISH THE COURT TO HEAR, 

SGT, CARTER: THE DEPARTMENT STILL MAINTAINS ITS POSITION 

FHAT THE ORIGINAL TAPES THAT MR, COOLEY IS TESTIFYING TO IS THE 
BEST EVIDENCE IN THIS MATTER, WHETHER ALL OF THIS IS REALLY 
=;:ELEVANT to the charges against OFFICER RODRIGUEZ IS ANOTHER 
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’HINGn 

(DISCUSSION OFF THE RECORD.) 

SGT. HERNANDEZ^ MR- CHAIRMAN, IF I MAY BE HEARD- AT THE 
'IME I RECEIVED THE INVESTIGATION PART OF THE ADDENDA WERE THE 
■RANSCRIPTS OF THE TAPE THAT NE ARE DISCUSSING AT THIS POINT IN 
‘IME. MV LOGICAL CONCLUSION IS THAT THE DEPARTMENT FELT IT NAS 
RELEVANT THEN- I DON’T SEE WHY THEY DON’T SEE WHY IT’S RELEVANT 

low. 

CAPTAIN DOCHERTY- THE BOARD WILL ACCEPT THIS AMD GIVE IT 
‘HE APPROPRIATE WEIGHT, AND IF THE BOARD FEELS THAT THE 
ADDITIONAL TAPES WOULD SHED ANY MORE LIGHT, WE WILL REQUEST THE 
additional tapes. or if THE DEPARTMENT FEELS THAT IT WOULD BE 
lECESSARY FOR US TO SEE THE ADDITIONAL TAPES, AT THAT TIME WE 
I ILL VIEW THEM. 

MR. HORN: I THINK THAT’S THE FAIREST APPROACH. 

SGT. HERNANDEZ: THERE IS A ROOM, CHAMBERS HERE IN THE 

■OLICE COMMISSION WHICH IS A SMALLER ROOM. I DON’T BELIEVE THE 
AUDIENCE COULD BE IN THERE, BUT IF WE WOULD LIKE TO RECONVENE IN 
‘HERE, THEY HAVE A VIDEOTAPE MACHINE THAT’S ALL SET UP THAT WE 
:OULD VIEW IT, AND MR. COOLEY CAN BE PRESENT, IF THE DEPARTMENT 

:HAIRMAN or associate members wish to ask him any QUESTIONS. 

IF THAT’S PERMISSIBLE, WE COULD JUST MOVE RIGHT 
NTO THE NEXT ROOM AND VIEW IT. 

THE witness: I THINK MAYBE YOU’LL FIND ACRONYMS USED, 

.ETTERS USED THAT MAY REQUIRE SOME EXPLANATION, SUCH AS S.C.W., 
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THINGS OF THAT NATURE- 

CAPTAIN DOCHERTY: NE WILL ADJOURN THEN, AND YOU ARE ONLY 
50ING TO TRANSCRIBE NHAT NR„COOLEY SAYS DURING THE TAPE« 
(WHEREUPON THE TAPE WAS PLAYED„) 

(WHEREUPON THE HEARING RECOVERED IN ADJOINING ROOM 
TO VIEW TAPE„) 

CAPTAIN DOCHERTY"- WHO ARE THESE PEOPLE? 

THE WITNESS: THE PEOPLE THAT ARE TALKING, THE FELLOW 
THAT WAS TALKING THEN WAS GERALD ARNSTRONG- 

CAPTAIN DOCHERTY: THE ONE ON THE RIGHT? 

THE witness: THE ONE ON THE RIGHT IS GERALD ARMSTRONG- 

THIS TAPE IS NOVEMBER 7TH, 1984. GERALD ARMSTRONG IS ON THE 
UGHT, AND ON THE LEFT IS A FELLOW THAT HE KNOWS AS JOEY. 

CAPTAIN DOCHERTY: AND WHO IS JOEY? 

THE WITNESS: JOEY IS A SCIENTOLOGIST. I BELIEVE HE WAS 

IN LOS ANGELES AT THAT TIME. 

CAPTAIN DOCHERTY: AND HE IS — 

THE WITNESS: HE WAS THOUGHT BY MR. ARMSTRONG TO BE A 

:0-C0NSPIRAT0R AND, IN FACT, HE WAS A LOYAL SCIENTOLOGIST. 

CAPTAIN DOCHERTY: HE WAS CONDUCTING AN UNDERCOVER 

)PERATION? 

THE WITNESS: HE WAS PART OF THE COVERT OPERATION. 

CAPTAIN DOCHERTY: OKAY. 

THE WITNESS: I THINK THAT THIS STARTED SOMEWHERE AFTER 

■HE BEGINNING. 
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SGT- HERNANDEZ; YEAH7 I THINK SO- 

THE witness: and you will see that ARMSTRONG HAD SOME 
DOCUMENTS IN HIS HANDS. I’M TRYING TO DETERMINE WHETHER THIS IS 
^HE MEETING AT WHICH HE WAS LOOKING AT DOCUMENTS THAT HAD BEEN 
rAKEN OUT OF THE CHURCH^ I THINK HE WAS BY JOEY AND GIVEN TO HIM 
^S SAMPLES FROM WHICH HE COULD MOCK UP, STUDY THE PRINTING AND 
[HE FORM OF THE DOCUMENTS AND HOW THINGS WERE DONE. 

CAPTAIN DOCHERTY: IS THAT SAID ON THE TAPE? 

THE WITNESS: IT WILL BE SAID. IT ISN’T SAID AT THE 

BEGINNING. I THINK IT WILL COME TO THAT SO — 

CAPTAIN DOCHERTY: WE DO HAVE A TRANSCRIPT? 

THE WITNESS: YOU DO HAVE A TRANSCRIPT. 

CAPTAIN DOCHERTY: IS THERE ANY SIGNIFICANT DIALOGUE 

=‘RIOR TO — 

THE witness: THE DIALOGUE YOU’VE JUST HEARD IS 

1R. ARMSTRONG GIVING TO JOEY THE NUMBERS OF C.I.D. AGENTS, 

^’ESUTA <SIC) AND LIPKIN, F.B.I. AGENTS WHO ARE NAMED ON THERE> 
^ND I DON’T KNOW WHETHER HE HAS YET GIVEN THE TELEPHONE NUMBER 
DF AN ASSISTANT UNITED STATES ATTORNEY IN BOSTON OR NOT 7 BUT HE 
DOES THAT AS WELL- 

CAPTAIN DOCHERTY: WHAT I’M SAYING IS PRIOR TO THIS, IS 

FHERE ANY SIGNIFICANT DIALOGUE? 

THE WITNESS: LET ME LOOK AT THE TRANSCRIPT HERE. 

3QT. HERNANDEZ: IT STARTS — 

THE WITNESS: HERE’S WHAT I’M TALKING ABOUT. AT THE VERY 
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INNING OF THE TAPE^ ARriSTR0f'4G — JOEY SAYS, “OKAY. I’VE GOT 
BUNCH OF STUFF THAT YOU REQUESTED SO WE CAN GO OVER THAT. “ 
JERRY ARMSTRONG SAYS, “GOOD.“ 

JOEY SAYS, “AND YOU HAD A MESSAGE FOR ME?“ 

AND ARMSTRONG SAYS, 

“WELL, I HAD JUST MORE OR LESS PUT TOGETHER OUR 
PERSPECTIVE ON THE WHOLE THING." 

AND JOEY SAID, “WHAT?“ 

AND HE SAYS, 

“VERBALLY, IN ANY CASE, LET’S GO OVER THAT NOW. 
THIS IS MIKE’S PERSPECTIVE," MICHAEL FLYNN HE’S TALKING 
ABOUT. 

HR. HORN: MAY I HAVE A MOMENT TO INTERRUPT? I’M 


AMENABLE TO PRESENTING THE BOARD WITH THE TRANSCRIPT OF THE 
•‘ROCEEDINGS WHICH WE RECEIVED FROM THE DEPARTMENT ADVOCATE AND 
STIPULATING THAT THEY ARE AN ACCURATE DEPICTION OF WHAT’S SAID 


)N THE TAPE AND — 

SGT. CARTER: MR. COOLEY, THE TRANSCRIPT YOU’RE READING 

iOW ARE NOT THE TRANSCRIPTS OF THE — EVERYTHING THAT WE ARE — 
iE ARE SEEING RIGHT NOW, ARE THEY? 

THE WITNESS: I DON’T KNOW- WAS THAT STARTED AT THE VERY 

{EGINNING OF WHAT YOU HAD THERE? 

SGT- CARTER: ISN’T THAT THE TRANSCRIPT OF THE ORIGINAL 

■APES? 


THE WITNESS: THIS IS A TRANSCRIPT OF THE ENTIRE — THIS 
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=iPPEARS TO BE A TRANSCRIPT OF THE ENTIRE MEETING THAT I HAVE 
^ERE BEFORE ME. THIS TAPE STARTED AFTER THE BEGINNING OF THE 
'1EETING, AT LEAST, THE PORTIONS THAT’S BEEN PLAYED. 

I DON’T KNOW WHETHER YOU HAVE IT BACK AT THE 
BEGINNING OR NOT. 

CAPTAIN DOCHERTY; THIS IS MORE LENGTHY THAN THAT? 

THE WITNESS: ALL THE TAPES, IF YOU WERE TO PLAY THEM, 
.‘JOULD TAKE YOU MANY HOURS. 

SGT. HERNANDEZ: WHAT I WOULD LIKE TO DO IS MAYBE WE CAN 
SUBMIT THE TRANSCRIPTS TO YOU, AND IF YOU HAVE QUESTIONS OVER 
FHE TRANSCRIPTS, TO ASK MR COOLEY, BECAUSE HE’S NOT GOING TO BE 
AVAILABLE AFTER THIS POINT. 

WHETHER YOU WANT TO LISTEN TO VIDEOS OR LOOK AT THE 
^IDEO AND LOOK AT THE TRANSCRIPT AT THE SAME TIME, I HAVE NO 
DEJECTION. 

SGT. CARTER: THAT WOULD REQUIRE — THE DEPARTMENT WOULD 

■EEL BETTER OFF WITH THE BOARD MEMBERS READING THE ENTIRE 
FRANSCRIPT. YOU KNOW, THE LENGTH OF THE TAPES IS SO LONG, 
BECAUSE THERE ARE NUMEROUS TAPES, AND THEY ARE LENGTHY. 

THIS IS MERELY A SLANTED EDITED PORTION OF A TAPE 
SHOWING THE BEST LIGHT ON THE DEFENSE’S SIDE, AND THAT’S ALL IT 
IS IS A CONDENSATION. YOU HAVE TO TAKE EVERYTHING IN 
^ERSPEC~IVE. 

MR. HORN: LET ME JUST SAY THAT THERE’S GOING TO BE NO 
ATTEMPT AND HAS BEEN NO ATTEMPT TO SLANT THE EVIDENCE PRESENTED 


KENNEDY COURT REPORTERS, INC. 










1 

3 

4 

6 

7 

S 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 


161 
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N ANY OTHER LIGHT THAN IN A LIGHT THAT IS SEEKING THE TRUTH= 

WE ARE WILLING TO HAVE THE TRANSCRIPTION BE REAEi BY 
’HE BOARD AS WELL AS THE TAPE« YOU CAN HAVE THE ENTIRE PICTURE 
JEFORE YOU THENL IF THE DEPARTMENT ADVOCATE IS ALSO AGREEABLE. 
•HAT SOLVES THE PROBLEM- 

SGT. CARTER: I WOULD MUCH PREFER TO HAVE THE 

•RANSCRIPTS, 

CAPTAIN DOCHERTY: I THINK THAT WOULD BE — DO WE HAVE 

:OPIES OF THAT OR WOULD IT BE DIFFICULT TO GET COPIES OF THAT SO 
’HAT THE BOARD COULD READ IT OVER THE WEEKEND- 

SGT- CARTER: I HAVE COPIES- THE DEFENSE HAS COPIES- 

SGT. HERNANDEZ: WE HAVE COPIES OF — NOT THE ENTIRE COPY 

'OU HAVE. 

SGT, CARTER: I DON’T KNOW WHAT MR- COOLEY HAS. BUT THE 

.KELLY PACKAGE. I CAN PROVIDE YOU WITH COPIES OF THOSE- 

MR- HORN: THAT’S THE SKELLY PACKAGE HE’S LOOKING AT 

aGHT NOW. 

SGT. CARTER: IF IT’S ONE AND THE SAME. WE’LL XEROX IT 

•OR THE BOARD MEMBERS TO HAVE OVER THE WEEKEND- 

SGT, HERNANDEZ: THE ONLY PROBLEM I FORESEE. THERE IS A 

ilUESTION AS TO SOME OF THE TERMINOLOGY OR CHARACTERS, MAYBE WE 
:AN HAVE MR, COOLEY YOU MAYBE A SYNOPSIS OF WHAT YOU MAY 

•IND IN THERE- 

IT MAY BE EASIER AT THAT POINT IN TIME TO READ AND 
JNDERSTAND WHAT ACTUALLY TRANSPIRED, 
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“HE witness: I THINK YOU WILL NEED SOME CLARIFICATION OF 

THE ACRONYMS THAT ARE USED OR YOU LOSE SOME OF THE MEANING, AND 
I THINK THAT THE OPPORTUNITY TO EXPLAIN THOSE IS MOST AVAILABLE 
■ROM THIS EDIT THAT IS UP HERE, 

CAPTAIN DOCHERTY: WHY DON’T WE DO THAT, AND AS THESE 

=iCRONYMS COME UP, IF YOU WILL JUST SPEAK OUT AND TELL US WHAT IT 
‘lEANS, 

IF HE SAYS F.B.I-, WE KNOW F.B.I. OKAY. 

CAPTAIN FETTERS: LET ME ASK YOU, WHAT IS C.I.D.? 

“HE WITNESS: CRIMINAL INTELLIGENCE DIVISION OF THE 

INTERNAL REVENUE SERVICE. 

CAPTAIN DOCHERTY: CAN WE GO ON WITH THE TAPE? 

(WHEREUPON TAPE WAS FLAYED FURTHER.) 

THE WITNESS: BRACKETT DENNISTON IS THE ASSISTANT UNITED 
STATES ATTORNEY IN BOSTON. 

SGT. carter: IS THIS A DIFFERENT DAY? 

THE WITNESS: LOOKS LIKE A DIFFERENT DAY TO ME. 

SGT. HERNANDEZ: YEAH, IT IS. 

(WHEREUPON TAPE WAS PLAYED FURTHER.) 

MR, HORN: CAN YOU STOP THAT FOR A MINUTE? 

THE WITNESS: USING “AN ISSUE" AS AN ASSESSMENT WITHIN 
FHE CHURCH OF SCIENTOLOGY, THAT HAS A SPECIFIC MEANING. 

AN ISSUE IS A PAPER OR DOCUMENTATION WHICH PASSES 
JP WHAT THEY CALL THE "LINES" THROUGH THE ORGANIZATION. 

ELSEWHERE ON THE TAPE YOU’LL HEAR THEM REFERRING TO C.S.W. WHICH 
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IS COMPLETED STAFF mR\< ■, MHICH IS DOCUMENTATI ON THAT FLOWS UP 
FHE LINES, 

AND WHEN HE TALKS ABOUT IT BEING IN THE BASKETS. 
HE’S TALKING LITERALLY ABOUT PAPER WHICH IS MOVING THROUGH THE 
:HURCH of SCIENTOLOGY. AND HE’S TALKING ABOUT PUTTING THAT PAPER 
:.‘N THE LINES, 

AND AS YOU GO THROUGH THESE TRANSCRIPTS AND. 
HOPEFULLY. AS YOU HEAR FURTHER ON THE TAPE — ALTHOUGH THERE WAS 
H TREMENDOUS AMOUNT OMITTED FROM THE TAPE. WHICH I SEE RIGHT IN 
■RONT OF ME ON THE TRANSCRIPT THAT HAS BEEN FURNISHED TO YOU. 

YOU WILL SEE THAT WHAT ARMSTRONG IS TALKING ABOUT IS HAVING 
ISSUES PLANTED IN THE FILES WHICH ATTACK ACTIONS OF PRESENT 
MANAGEMENT AS BEING UNLAWFUL WHEN. IN FACT, THOSE ISSUES ARE NOT 
='REPARED BY MANAGEMENT BUT ARE PREPARED BY ARMSTRONG OUTSIDE AND 
BMUGGLED IN. HE HOPES. THROUGH THIS FELLOW, 


CAPTAIN DOCHERT^ 


IS ARMSTRONG AT THIS POINT IN TIME A 


MEMBER OF THE CHURCH OF SCIENTOLOGY? 

THE WITNESS: HE HAD LEFT THE CHURCH OF SCIENTOLOGY LONG 

BEFORE AND. IN FACT. HAD A SIXTY MILLION DOLLAR LAWSUIT PENDING 
AGAINST THE CHURCH OF SCIENTOLOGY, WHICH WAS PART OF WHAT HE 
WANTED SETTLED IF HE AND HIS PEOPLE WERE SUCCESSFUL IN TAKING 
jVER the MANAGEMENT OF THE CHURCH, 

CAPTAIN DOCHERTY: BUT AT THE TIME. 11/7/847 HE WAS NOT A 

MEMBER? 

THE WITNESS: WITHOUT ANY QUESTION HE WAS NOT A MEMBER OF 
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FHE CHURCH AND WAS INVOLVED ACTIVELY IN LITIGATION AGAINST THE 
FHLIRCH. 

(WHEREUPON THE TAPE WAS PLAYED FURTHER.) 

THE WITNESS: HE IS NOW APPROACHING HIM ON HOW TO TESTIFY 
;F HE’S ASKED ON — ASKED ABOUT WHAT THE MEETINGS ARE ABOUT. 

HE AGREED, THAT’S WHERE HE MADE SURE THAT HE HAS 
"HE COMMITMENT OF THIS MAN AS TO HOW HE WILL TESTIFY ONCE HE’S 
DEPOSED, AND UNTIL HE GETS THAT AGREEMENT, HE’S NOT GOING TO 
nVE HIM HIS IDEAS ON HOW TO INFILTRATE THE CHURCH WITH PHONY 
:iOCUMEN"r-S. 

WHAT HE’S SAID THERE IS, "WE’RE NOT HERE TO ATTACK 
' THE "TECH" IN SCIENTOLOGY TEFJMINOLOGY MEANS THE 
"ECHNOLOGY OF L. RON HUBBARD, THE ECCLESIASTICAL BASIS OF THE 
iELIEFS OF SCIENTOLOGISTS- THAT’S CALLED "TECH." IT’S SHORT 
'OR TECHNOLOGY. 

SO HE’S NOT ATTACKING THE TECH. HE’S AGREEING, 

I’M NOT ATTACKING THE TECH." HE’S MAKING HIM AGREE THAT 
IE’S — THAT HE’LL TESTIFY THAT HE’S NOT DOING THAT, THAT HE’S 
NTERESTED IN GLOBAL SETTLEMENT. 

THAT MEANS A SETTLEMENT OF ALL OF THE CASES THAT 
iRE IN THE HANDS OF MICHAEL FLYNN, WHICH TOTAL SOME BILLION 
lOLLARS, AND WHICH HE IS SAYING, "WE’VE GOT TO GET PRESENT 
lANAGEMENT OUT OF HERE. WE’VE GOT TO GET THIS DONE SO WE CAM 
iRING PEACE TO THE CHURCH BY PAYING OUT THE RESOURCES IN SOME 
ASHION." 
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THAT7 IT SEEriS TO HE, IS CENTRAL TO THE CRIME OF 
EXTORTION- ONCE HE HAS THE AGREEMENTS HE GOES ON TO GIVE HIM 
IDEAS ON THE DOCUMENTS- 

WHAT HE HAS SAID THERE IS THAT HE CAN MAKE THOSE 
DOCUMENTS SO YOU COULDhHT TELL THE DIFFERENCE BETWEEN REAL AMD 
"HE PHONY ONES HE PUT IN THERE BECAUSE HE KNOWS HOW TO DO IT, 

^MD I CAN TELL YOU THAT IN THE COURSE OF PREPARING FOR TRIALS IN 
fHIS CASE, I HAVE SEEN DOCUMENTS IN THE FILES OF THE CHURCH THAT 
I STRONSLY SUSPECT ARE NOT LEGITIMATE DOCUMENTS AND WERE PUT 
rHERE BY ARMSTRONG AND NOT PLACED ON THE LINES, ALTHOUGH THEY 
APPEAR TO HAVE PASSED THROUGH THE LINE WHILE HE WAS IN THE 
:HURCH AND WAS PREPARING TO LEAVE, HAVING STOLEN THE PERSONAL 
PAPERS OF L« RON HUBBARD. 

(WHEREUPON THE TAPE WAS COMPLETED.) 

SGTn HERNANDEZ: YOU WANT TO GO BACK TO THE BOARD ROOM? 

CAPTAIN DOCHERTY: YES. 

THE WITNESS: THERE’S ONE OTHER POINT AS YOU’RE GOING 
FHROUGH THE TRANSCRIPT- I IMMEDIATELY SEE AN ACRONYM THAT YOU 
A)ILL NOT UNDERSTAND. IT’S ON THE NOVEMBER 7TH MEETING, AND HE 
HANDS HIM A STACK OF PAPERS, AND JOEY SAYS, “YOU WANT IT, 
I-H.E-L.P STAFF?*' (SIC) 

“I.H.E-L-P“ STANDS FOR INTERNATIONAL HUBBARD 
ECCLESIASTICAL LEAGUE OF PASTORS, AND ARMSTRONG LOOKS IT OVER 
WD SAID, “YES-" 

IT’S LIKE A KID IN A CANDY SHOP. AND THE REASON HE 
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ANTS IT IS 7 (A) 7 TO Shb Ih THERt’S AN ACHILLES’ HEEL OF THE 

HURCH 7 AMD ( 8)7 TO GET A VIEWPOINT AS TO WHAT THE LEGITIMATE 
OCUMENTS OF THE CHURCH LOOK LIKE SO WHEN HE GETS THE F-'RINTING 
RES5 SET UFO HE WILL BE ABLE TO SET THEM UP ARBITRARILY. 

CAPTAIN DOCHERTY: INTERNATIONAL HUBBARD — 

THE WITNESS: ECCLESIASTICAL LEAGUE OF PASTORS. 

I MIGHT SAY THAT THE TAPES THAT YOU’VE SEEN ARE 
:DITED to THE EXTENT THAT YOU REALLY DON’T GET THE FULL FLAVOR 
'F ALL OF THE CRIMES THAT ARE BEING PLANNED 7 AND THE TRANSCRIPT, 
’M DELIGHTED YOU HAVE BECAUSE IT HAS ALL OF IT IN IT. 

(WHEREUPON THE HEARING RECONVENED IN THE 
BOARD ROOM.) 

captain DOCHERTY: let the record reflect that THE BOARD 
iAS JUST FINISHED VIEWING THE TAPE THAT WAS SUBMITTED IN 
iVIDENCE BY DEFENSE AND HAS RETURNED TO THE BOARD ROOM. 

IS THE DEFENSE — 

MR. horn: I HAVE NO FURTHER QUESTIONS. 

captain DOCHERTY: SERGEANT HERNANDEZ? 

SGT. HERNANDEZ: NO FURTHER QUESTIONS. 

CAPTAIN DOCHERTY: CROSS? 

SGT. CARTER: YES, MR. CHAIRMAN. 

CROSS-EX AMINATION 

3Y SGT. CARTER; 

Q MR. COOLEY, YOU’VE TESTIFIED THAT A PERSON NAMED 
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JERRY ARMSTRONG COMMITTED SEVERAL CRIMES, AND THOSE CRIMES 
^RE — 

A I DIDN’T HEAR WHAT YOU SAID» HAS COMMITTED CRIMES 

AND WHAT? 

Q SEVERAL CRIMES, AND THOSE CRIMES ARE DEPICTED ON 

FHOSE TAPES THAT WE JUST VIEWED5 IS THAT CORRECT? 

A YES, SIR, THAT’S CORRECT„ 

Q HAVE ANY CHARGES BEEN FILED BY THE CHURCH OF 

SCIENTOLOGY AS AN ORGANIZATION AGAINST MR, JERRY ARMSTRONG 
REGARD I r4G THOSE TAPES? 

A YES, SIR„ THE CHARGES HAVE BEEN FILED WITH THE 

DISTRICT ATTORNEY OF THIS COUNTY AND ARE BEING INVESTIGATED THIS 
v'ERY Mir4UTE» 

Q DO YOU KNOW THE DISTRICT ATTORNEY THAT’S HANDLING 

IT? 

A I KNOW IT WENT TO REINER. 

MR. HORNS I BELIEVE IT’S MR. JURGENSON WHO WAS ASSIGNED 


=Y SGT, CARTERS 

Q AND CHARGES HAVE BEEN FILED? 

A A COMPLAINT WAS FILED WITH THE DISTRICT ATTORNEY. 

SGT. CARTERS FOR THE RECORD, NO FORMAL CHARGE HAS COME 
ROM THE DISTRICT ATTORNEY’S OFFICE. A COMPLAINT HAS NOT BEEN 
^■ILED OR AN INDICTMENT BEEN SOUGHT, TO MY KNOWLEDGE. 

THE WITNESS: I MIGHT ADD THAT ADDITIONAL MATERIAL WENT 
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ro HIM LAST W£C-:K-.. which HE7S IN THE PROCESS OF REVIEWING- 
T/ SGT- CARTER: 

Q WE’RE TALKING ABOUT SPECIFIC CRIMES CONTAINED 

WITHIN THE TAPE WE JUST SAW? 

A YES^ SIR- 

Q WHEN WAS THAT DONE? 

A I CAN’T — I DON’T KNOW THE EXACT DATE WHEN IT WENT 

rO HIM- THERE WERE TWO SUBMISSIONS TO HIM. AN INITIAL SUBMISION 
WD HE CALLED FOR ADDITIONAL MATERIAL. AND ADDITIONAL MATERIAL 

\ L 
} 

Q APPROXIMATELY HOW L0^4Q AGO? 

A I WOULD SAY A MONTH OR MORE, 

Q SO THAT WOULD HAVE BEEN IN SEPTEMBER? 

A WE CAN FURNISH YOU WITH THE EXACT DATE, I’LL BE 

4APPY TO DO THAT. I WON’T GUESS AT THE DATE OF THE LETTER, 

Q APPROXIMATELY? 

A IT WAS THIS SUMMER SOMETIME^ AND I DON’T KNOW 

:XACTLY WHEN, 

A I DIDN’T — I WAS WRAPPED UP WITH THE PORTLAND CASE 

JNTIL WE GOT THE MISTRIAL ON THE 16TH OF JULY-; SO I HAD ONLY 
"HAT ON MY MIND UP TO THAT POINT, PERHAPS IT’S BEEN FURNISHED, 
MR, HORN: POINT OF CLARIFICATION, MAY I SHOW THE 

•‘URPORTEB LETTER TO MR, COOLEY, AND THAT MIGHT REFRESH HIS 
RECOLLECTION? 

SQT. CARTER: SURE. 
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THE WITNESS; IS THIS THE REINER COMPLAINT? 

riR^ horn; yes. 

■THE WITNESS: JULY ISTH, 1985, IT CAME THREE DAYS AFTER 

.'JE SUCCEEDED IN GETTING A MISTRIAL ON THAT PORTLAND, OREGON 
JASE. 

CAPTAIN DOCHERTY; WHAT WAS THE PORTLAND, OREGON CASE? 

THE WITNESS: THIS WAS THE CASE IN WHICH THE TAPES WERE 

■'LAYED AND IN WHICH THEY WENT INTO EVIDENCE, WHICH RESULTED IN 
=iLL THIS FLAP THAT’S HAPPENED SINCE. 

IT WAS THE CASE OF KRISTOFERSON VERSUS THE CHURCH 
5F SCIENTOLOGY OF CALIFORNIA. 

3Y SGT. CARTER: 

Q THERE’S BEEN A LOT OF DISCUSSION DURING THE TRIAL 

SOAR'D THAT OFFICER ARMSTRONG — I’M SORRY — OFFICER 
RODRIQUEZ — 

A WELL, HE IS AN OFFICER OF THE C.I.D. 

G! WHICH ONE, OFFICER RODRIQUEZ OR ARMSTRONG? 

A ARMSTRONG. THE FEDERAL GOVERNMENT HAS NEVER DENIED 

IE’S AN AGENT, AND I THINK THE TAPES CLEARLY DISCLOSE IT IN 
SUBSEQUENT MEETINGS. 

G! THAT’S NOT MY QUESTION. 

A YOU DIDN’T APPLY A MISNOMER TO HIM, BELIEVE ME. GO 

^HEAD. 

G! THANK YOU. 

THERE’S BEEN A LOT OF DISCUSSION REGARDING OFFICER 
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RODRIQUEZ’ CONDUCT IN AUTHORIZINri BENE INQRAN TO CONDUCT THIS 
:OVERT SURVEILLANCE WITH ELECTRONIC DEVICES, AND THERE’S BEEN A 
-OT OF DISCUSSION REGARDING GENE INGRAM HAVING THAT RIGHT AS A 
PRIVATE CITIZEN UNDER 633.5 OF THE PENAL CODE TO CONDUCT THAT 
lOVERT OPERATION WITHOUT POLICE AUTHORIZATION. 

SINCE YOU HAVE SPECIFIC KNOWLEDGE REGARDING THE 
:OVERT OPERATION AND THINGS WHICH OCCURRED IN IT, WHY WAS IT 
4ECESSARY TO OBTAIN OFFICER RODRIGUEZ’ AUTHORIZATION FOR 
1R. INGRAM? 

MR. HORN: EXCUSE ME. I’LL OBJECT BECAUSE THIS WITNESS 

JOULD NOT HAVE BEEN PERCIPIENT TO THE DECISION OF MR. INGRAM IN 
"ERMS OF ASKING OFFICER RODRIGUEZ TO AUTHORIZE THE TAPING. 

THERE’S BEEN NO FOUNDATION LAID THAT, IN FACT, 

1R. COOLEY WAS AWARE THAT MR. INGRAM WAS DOING THIS OR DIRECTED 
ilM TO DO THIS OR IN ANY WAY HAD ANYTHING TO DO ABOUT OR EVEN 
iEARD ABOUT IT UNTIL SOMETIME MUCH SUBSEQUENT TO THE ACTUAL 
:VENT. 

SO I DON’T THINK IT’S COMPETENT EVIDENCE. 

CAPTAIN DOCHERTY; WERE YOU INVOLVED WITH MR. INGRAM 
'RIOR TO THIS TAPING? 

THE WITNESS: NO, I WASN’T. 

CAPTAIN DOCHERTY: ALL RIGHT. 

THE witness: I WAS, HOWEVER, INVOLVED WITH THE CHURCH OF 

iCIENTOLOGY. I WOULD SUSPECT THAT ANYONE REPRESENTING — AN 
iTTORNEY FOR THE CHURCH OF SCIENTOLOGY WOULD BE SOMEWHAT 
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RELUCTANT TO GO TO THE TOP ECHELONS OF THE LOS ANGELES POLICE 
lEPARTNENT, HAVING HAD A SINGULAR LACK OF SUCCESS IN DOING THAT 

:n the past, particularly when Armstrong stole the original 
DOCUMENTS belonging TO L, RON HUBBARD. 

THE VEHICLE OF THE LOS ANGELES POLICE DEPARTMENT 
•iAD ECHELONS THAT WERE ATTEMPTED WITH MUCH UNSUCCESS (SIC). IT 
JUST DIDN’T — NOTHING HAPPENED, AND ARMSTRONG STOLE THOSE 
JOCUMENTS, AND LATER ON IN THE LITIGATION BETWEEN THE CHURCH AND 
ARMSTRONG, THE JUDGE, WHILE HE FOUND A NUMBER OF OTHER FACTS, 
iLSO FOUND THAT THOSE DOCUMENTS WERE CONVERTED, IN THE LANGUAGE 
:'F CIVIL LAW, WHICH IS THEFT IN THE LANGUAGE OF 
'HE CRIMINAL LAW. 

BUT IN ANY EVENT, I UNDERSTAND THAT OFFICER 
;ODRIQUEZ WAS STATIONED IN THE DISTRICT THAT WAS INVOLVED WITH 
'HE SURVEILLANCE. AND INGRAM HIMSELF, I UNDERSTAND, HAS HAD A 
!ACKGROUND WITH THE DEPARTMENT, THAT INDICATES THAT ALTHOUGH HE 
IAS FOUND NOT GUILTY OF EVERYTHING HE WAS CHARGED WITH, AS CHIEF 
iATES SAID, WE WOULDN’T COOPERATE WITH HIM UNDER ANY 
lIRCUMSTANCES," IN A PRESS CONFERENCE ON APRIL 23RD, BEFORE THIS 
fOARD WAS EVEN CONVENED. 

SO IT SEEMS TO ME THAT THAT PREJUDGMENT WOULD 
NDICATE SOME WISDOM ON THE PART OF MR. INGRAM IN OBTAINING THE 
iSSISTANCE OF A POLICE OFFICER WHO IS CHARGED UNDER SECTION 633 
UTH THE RESPONSIBILITY, IT SEEMS TO ME, OF ENFORCING THE LAW, 
iND GIVES HIM THE POWER TO DO IT UNDER THAT STATUTE. AND 
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njRTHERMORE, WHEiN YOU’RE DEALING WITH THE CRIME OF EXTORTION, I' 
JAS PROBABLY AN UNNECESSARY ACT TO BEGIN WITH„ 

CAPTAIN DOCHERTYi: I BELIEVE THAT WAS WHAT THE QUESTION 

JAS IN “^‘HE FIRST PLACE» 

SGTa carter: THANK YOU, MR. COOLEY. 

MR. HORN: I DIDN’T UNDERSTAND THE IMPORT OF THE 

:iUFSTIOr4 7 ALTHOUGH THE ANSWER WAS ILLUMINATING FOR WHATEVER 
QUESTION WAS ASKED» 

BUT LET ME INTERPOSE AN OBJECTION AT THIS TIME TO 
^NY CONTINUATION OF THIS LINE OF QUESTIONING7 BECAUSE IT’S 
APPARENT THAT WHILE MR. COOLEY IS EXTREMELY KNOWLEDGEABLE, HE 
:!OESN’T HAVE PERSONAL KNOWLEDGE OF THE FACTS THAT TRANSPIRED 
itETWEEN OFFICER RODRIGUEZ AND MR. INGRAM, AND THEREFORE, COULD 
jQT GIVE THIS COURT COMPETENT EVIDENCE. 

THE WITNESS: I WASN’T THERE. I CAN TELL YOU THAT. 

CAPTAIN DOCHERTY: ARE YOU AWARE IN ANY WAY, SHAPE OR 

•ORM THROUGH BEING AN ATTORNEY, WITHOUT VIOLATING ANY 
iiTTORNEv-CLIENT PRIVILEGE, OF COURSE, THAT INGRAM WAS GIVEN 
ERECTION BY, I WOULD ASSUME, A LEGAL STAFF — 

""HE witness: my UNDERSTANDING IS INGRAM HAS ADVICE OF 

:OUNSEL AND AN INTERPRETATION OF SECTION 633 OF THE CODE. 
CAPTAIN DOCHERTY: BY THE CHURCH? 

THE WITNESS: BY COUNSEL. I DON’T KNOW WHO. HE DIDN’T 

:ONSULT ME. BUT IF HE HAD, I WOULD HAVE TOLD HIM THAT WHAT HE 
JAS DOING WAS PERFECTLY LAWFUL AND WHAT OFFICER RODRIGUEZ WAS 
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iiOING WAS PERFECTLY LAWFUL, BUT HE DIDN’T CONSULT ME, BUT I 
JNDERSTAND HE DID OBTAIN THAT OPINION ELSEWHERE. 

<Y SGT. CARTER: 

Q MR. COOLEY — 

CAPTAIN DOCHERTY: IF MR. COOLEY WAS NOT INVOLVED AND WAS 

JOT PRIVY TO THAT CONVERSATION, THEN I DON’T THINK IT WOULD BE 
^’ERTINENT TO ASK HIM QUESTIONS REGARDING — WHAT’S HIS NAME — 

:NQRAM’S conduct. he didn’t become aware of it UNTIL 

SUBSEQUENT. 


SGT. CARTER: YES, MR CHAIRMAN. I WAS SPEAKING MORE TO 

DFFICER RODRIGUEZ RATHER THAN TO INGRAM. 

CAPTAIN DOCHERTY: I DON’T — 

THE WITNESS: I WASN’T AROUND AT THAT TIME. 

CAPTAIN DOCHERTY: FROM RODRIGUEZ EITHER. 

THE witness: I’D BE HAPPY TO GIVE YOU MY VIEWS OF THE 

TATUTE, BUT I DON’T THINK YOU WANT THEM, 

:Y SGT. CARTER: 

13 WHAT WERE THE DATES OF THE TRIAL THAT YOU REFERRED 

O, KRISTOFERSON VERSUS CHURCH OF SCIENTOLOGY? 


A STARTED THE CASE ON MARCH THE 4TH, 19S5, AND WE 

:ONCLUDED THAT CASE ON. MAY THE 17TH, 1985, WITH A JURY VERDICT 

FHEREAFTER. POST-TRIAL MOTIONS OCCUPIED THE COURT’S TIME UNTIL 
JULY THE 16TH, AT WHICH TIME THE COURT DECLARED A MISTRIAL, AND 
fHE VERDICT BECAME NULL AND VOID. 

Q DURING THE PERIOD OF MARCH 4TH TO MAY 17TH, I 
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BELIEVE THAT WAS 1985, CORRECT? 

A YES, SIR. 

Q WHAT POINT DID THE TAPES THAT WERE SURREPTITIOUSLY 

FAKEN BY MR, INGRAM — AT WHAT POINT WERE THEY FIRST BROUGHT 
='UBLIC, SO TO SPEAK? 

A I DON’T RECALL THE DATE ON WHICH I OFFERED THOSE IN 

EVIDENCE. I THINK IT WAS IN APRIL SOMETIME. IT WAS WHILE 
ARMSTRONG WAS ON THE STAND AS A WITNESS, AND I WANTED TO USE 
FHOSE TAPES TO CROSS-EXAMINE HIM. 

THE RECORD SHOWS WHAT THOSE DATES WERE. I CAN 
PROVIDE THEM EASILY ENOUGH. 

Q THE TAPE WE JUST VIEWED IN THE ANTEROOM, WHO 

’•REPARED THAT TAPE? 

A I DON’T KNOW WHO PREPARED THAT EXCERPT THAT I JUST 

5AW, IT CLEARLY IS AN EXCERPT FROM THE TAPES THAT WERE PLAYED 
[N THE COURTROOM, BUT I DON’T KNOW WHO PREPARED IT, 

I UNDERSTAND FROM SERGEANT HERNANDEZ THAT IT WAS 
"URNED OVER TO HIM BY THE LOS ANGELES POLICE DEPARTMENT. I 
iiON’T KNOW WHERE THE L.A.P.D. GOT IT. I DO KNOW THAT THE C.I.D. 
JITH THE UNITED STATES ATTORNEY FOR THE DISTRICT IN PORTLAND 
:AME up AND GOT FULL COPIES OF THE TAPES AND HAD THEM MADE AND 
’OOK THEM BACK TO LOS ANGELES. 

0 YOU’RE TALKING ABOUT THE TAPES THAT WERE INTRODUCED 

iT THE KRI3T0FERS0N VERSUS CHURCH OF SCIENTOLOGY? 

A YES, IN THEIR ENTIRETY, YES. 
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Q DO YOU KNOW HOW INGRAM MADE THE TAPES? 

A NO, I UNDERSTAND HE WAS IN A VAN ACROSS THE STREET 

OMEWHERE AND FILMING AND JOEY HAD A BODY WIRE. 

Q HAD A BODY WIRE ON? 

A YES. 

SGT. CARTER." I HAVE NO FURTHER QUESTIONS. 


I 


i 


i 


REDIRECT-E KAMINATION 

r/ MR. HORN: 

Q I’D LIKE TO REOPEN BRIEFLY, MR. COOLEY, BECAUSE AS 

i PRE-EMINENT COUNSEL IN THE UNITED STATES AND BEING LICENSED TO ! 
■PACTICE LAW IN SEVERAL STATES, I PRESUME, AND ALSO BEING 
iDMITTED TO MANY FEDERAL COURTS THROUGHOUT THE UNITED STATES, I 
lOULD LIKE YOUR OPINION OF THE STATUTES HERE IN QUESTION, 
'ARTICULARLY 633 AND 633.5 OF THE CALIFORNIA PENAL CODE. 

A IT SEEMS TO ME THAT THE LEGISLATURE OF CALIFORNIA 

!AS CONFERRED NOT ONLY UPON A POLICE OFFICER OF THE LOS ANGELES 
'OLICE DEPARTMENT BUT, INDEED, IT TALKS ABOUT AN OFFICER OF THE 
:ALIF0RNIA highway patrol who was BASICALLY INVOLVED IN TRAFFIC 
lORK . 


AS FAR AS I CAN SEE, ANY SHERIFF, ANY DEPUTY, ANY 
■OLICE OFFICER, NOT OF ANY SPECIFIC OR SPECIFIED RANK, THE POWER 
iND THE AUTHORITY TO UTILIZE THE ELECTRONIC SURVEILLANCE 
lUTHORIZED BY THAT STATUTE — I HAVE SOME FAMILIARITY WITH THE 
iASIC STATUTE, THE FEDERAL STATUTE, TITLE III, WHICH HAS TO 
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SERVE AS THE FRAMEWORK IM WHICH WE LOOK AT ALL STATE STATUTES 
SINCE THE CONGRESS PERMITTED THE STATES TO ENACT MORE 
RESTRICTIVE LEGISLATION, BUT DID NOT ALLOW THEM TO ENACT MORE 
■IBERAL LEGISLATION. 

THE CALIFORNIA STATUTE PATTERNS MANY STATE STATUTES 
JHICH WERE ENACTED AFTER CONGRESS ENACTED TITLE III, THAT 
STATUTE WHERE EXTORTION IS INVOLVED. YOU DON’T — ONE PARTY 
lONSENT IS NO PROBLEM. 

WHERE YOU HAVE THE SECTION 633 INVOLVED, IT SAYS, 
:^NY POLICEMAN, ANY POLICE OFFICER, ANY OFFICER OF THE CALIFORNIA 
IIGHWAY PATROL — IT DOESN’T TALK ABOUT SERGEANTS AND 
■lEUTENANTS OR CAPTAINS. IT TALKS ABOUT POLICE OFFICERS DOING 
'HEIR JOB, WHICH I THINK MR. RODRIGUEZ DID. 

AND MY PROBLEM IS, I DON’T SEE HOW WHAT THE 
-EGISLATURE GIVES CAN BE TAKEN AWAY BY INTERNAL REGULATION. 

I THINK THE LEGISLATURE IMPOSED NOT ONLY THE POWER 
SUT THE DUTY AMD RESPONSIBILITY ON ANY POLICE OFFICER TO 
INVESTIGATE CRIME THROUGH THE USE OF ELECTRONIC SURVEILLANCE 
JHEREVER HE HAD REASON TO BELIEVE THAT A CRIME WAS BEING 
:ONTEMPLATED OR COMMITTED. 

I THINK THE PROOF OF THIS PUDDING IS IN THE EATING, 
>N THE TAPES AND ON THE TRANSCRIPTS. THE CRIMES WERE AS 
(EPRESENTED. IF YOU LOOK AT THE LETTER OF AUTHORIZATION SIGNED 
iY OFFICER RODRIGUEZ, IT SEEMS TO ME THAT EVERY ONE OF THOSE 
:RIMES was UNCOVERED, AND THAT ITS INVESTIGATION, IF YOU WILL 
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^LLOW ME, OUGHT TO BE FOCUSED ON THE CRIMINALS, WHO ARE THE ONES 
^IHO HAVE BROUGHT ABOUT THIS HEARING THROUGH A COMPLAINT ON THE 
='ART OF MICHAEL FLYNN WHO HIMSELF IS BEING INVESTIGATED BY A 
3RAND JURY, THE FEDERAL GRAND JURY IN THE CITY OF BOSTON RIGHT 
lOW, AS WELL AS MR. ARMSTRONG AND OTHERS THAT WERE INVOLVED IN 
rHE TWO MILLION DOLLAR CHECK FORGERY WHICH IS TALKED ABOUT ON 
rHOSE TAPES AND IS PART OF THE COVERUP THAT IS ATTEMPTED BY 
'HONY DOCUMENTS BEING PLANTED IN THE FILES OF THE CHURCH. 

OFFICER RODRIGUEZ DID, IT SEEMS TO ME, WITH GREAT 
■iONOR, DO WHAT THE STATUTE PERMITTED HIM TO DO. AND WHEN THE 
■'EOPLE WHOSE CRIMES ARE DISCLOSED ON THE TAPES ARE ABLE TO 
SUMMON OFFICER RODRIGUEZ BEFORE A BOARD OF INQUIRY OF THIS 
4ATURE, IT SEEMS TO BE THE INMATES ARE RUNNING THE ASYLUM, AND 
:T SEEMS TO ME THAT IS A GROSS MISEMPHASIZE OF WHAT SHOULD BE 
APPROPRIATE. 


I THINK THAT OFFICER RODRIGUEZ PERFORMED UNDER THE 
STATUTE LAWFULLY AND IN THE FINEST OF TRADITIONS OF LAW 
INFORCEMENT, 

MR. HORN: I HAVE NOTHING FURTHER. 

CAPTAIN DOCHERTY: I FIND IT REFRESHING TO HAVE AN 

ATTORNEY COMMENT THAT THE POLICE DEPARTMENT IS EXERCISING TOO 
1UCH CONTROL AND CONDEMN CRIMINALS. HOWEVER, I APPRECIATE YOUR 
REMARKS, SIR. 

THE WITNESS: THANK YOU VERY MUCH. 

SGT, CARTER: MR. CHAIRMAN, THE DEPARTMENT WOULD MOVE TO 
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*IAVE THE TRANSCRIPTS. AS WERE DISCUSSED AS WE WERE VIEWING THE 
"APE TO THE UNEDITED TAPES. BE INTRODUCED AS DEPARTNENT’S 6 AMD 
DEPARTMENT’S 7- 

MRn HORN" NOT BEING IN A POSITION TO DEPRIVE THE COURT 
)F SOME LIGHT READING OVER THE WEEKEND. I WILL HAVE NO OBJECTION 
"O THAT MOTION- 

(DEPARTMENT’S EXHIBITS 6 AND 7 WERE 
MARKED FOR IDENTIFICATION BY THE CHAIRMAN 
AND RECEIVED IN EVIDENCE-) 

CAPTAIN DOCHERTY: THE EXHIBITS HAVE BEEN ACCEPTED- 

DO YOU HAVE ANYTHING ELSE BEFORE WE ADJOURN? 

SGT- CARTER: NO- 

CAPTAIN DOCHERTY: WOULD IT BE AN IMPOSITION ON COUNSEL 

F WE WERE TO START AT 8:30 IN THE MORNING TO MAKE SURE WE GET 


MR- HORN: FINE WITH ME- 

SGTu HERNANDEZ: NO PROBLEM- 

CAPTAIN DOCHERTY: LEE. WOULD 3:30 IN THE MORNING BE ALL 

:IGHT? 

SGT- CARTER: 7:00 WOULD BE FINE WITH ME- 

CAPTAIN DOCHERTY: I KNOW HOW FAR YOU TRAVEL- 

SGT- CARTER: NO. 3:30 IS FINE. 

CAPTAIN DOCHERTY: OKAY- THE BOARD WILL RECESS NOW AND 

ECONVENE NEXT WEDNESDAY. WHICH IS OCTOBER 9TH. 1985 AT 3:30 IN 
HE MORNIMG- 
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REPORTER'S CERTIFICATE 

I. MFI ONT n. BROWN f.SR NO. 5415 _ , A 

NOTARY PUBLIC IN AND FOR THE COUNTY OF ORANOE _ AND 

THE STATE OF CALIFORNIA, DO HEREBY CERTIFY: 

THAT THE FOREGOING TRANSCRIPT OF PROCEEDINGS WAS 

TAKEN BEFORE ME ON nrrnRFP 4 _ laiS_ r 

AT THE TIME AND PLACE THEREIN SET FORTH, AND WAS TAKEN DOWN BY 
ME IN SHORTHAND, AND THEREAFTER TRANSCRIBED INTO TYPEWRITING 
UNDER MY DIRECTION AND SUPERVISION; 

AND I HEREBY CERTIFY THAT THE FOREGOING TRANSCRIPT 
OF PROCEEDINGS IS A FULL, TRUE AND CORRECT TRANSCRIPT OF MY 
SHORTHAND NOTES SO TAKEN. 

I FURTHER CERTIFY THAT I AM NEITHER COUNSEL FOR NOR 
RELATED TO ANY PARTY TO SAID ACTION, NOR IN ANYWISE INTERESTED 
IN THE OUTCOME THEREOF. 

IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED MY 

NAME AND AFFIXED MY SEAL THIS l l th DAY OF nr.TORFR _, 

19 85 . 


NOTARY PUBLIC IN AND FOR 
THE STATE OF CALIFORNIA 
AND THE COUNTY OF ORANGE 
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